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lie in the

If . . . . . .
one takes into consideration the difficulties which so often
lved, and

w .
w:i;’;\“:::;ng a beneficial partition, the varied interests often invo
Partition andy ;ases, in the almost‘lmpOSSlblllty, those mtex:ests by m’eans of a
signa] fa;lure .‘ at a sale was p-r().Vlded to megt these very difficulties, it §eems a
dower are i m th? rtfmed.y if it is f)nly apghcable to cases where no rights of
adopted 1, aquestlon,.or, if such‘ rights to intervene the. r?medy can only .be
peCuniary );o n unmarried t'el.mant in common by his subml.ttmg toa substzfntlal
diction and SS. .In my op!mon botl.x reason and Conve.menc'e favor the._]un.s-
Mind the Sug_"acnce as laid down in t!\e cases I have just c'lted. Bearing in
Cannot see aiec}:. matter and the e.wls intended to bc? remedied by'the sale, |
Proposed, Tl};t ng m the ggt which pr.events it being construed in the way
°f a sale when e right of petition at the instance of a co-tenant and.thtz right
and by (he latta petition cannot be mad.e bgneﬁcnal]y, are‘am(')ng the incidents,
e enjoymemer ;:ourse the husband’s title is dlrecte.d. Sl)e is pre_vented from
upon hey oo o her dower consummate, l.)ut tha.t is a right whu.:h depends
'Nterest in the ving her ﬁusband, and she is getting a compensation for her
Securing that Caf‘crued price of the lafld, and the court .has ample means of
court acteq in E;,npensat’of to her. §uc13 are the principles upon which the
v, Don,,.’ 176 an‘(’i“”;” v: Gregg, 6 Ohlf) State Rep. 547, referred.to in Ca:»{eron
end, 498, ’ also in_Jackson v. Edwards, 7 Paige 410, and in appeal in 22
Pe]lirllga:]'::al‘)le to see any principle which would prevent this Court com-
bang her r; ;;"ed woman to become a party, so that in common with her hus-
attaching tfht' derived through him, z?.nd therefore subject to th‘e'incidems
1 realize the ;Sl;ﬁState, of which a sale is one,.should be sold and lelded. s0 as
€ tenants ip 2 value of the property a'md give to the purchaser the F\tle .of
at this cours ommon z:md those clalmlfmg th_rough or under t?lem. I.t is said
so, e co € t°°k. a r!ght from the wife without compensation. This is not
husband asmpensathn is included in the proceeds of the sale coming to her
question’bet representing his interest in the property, and it only becomes a
Teceive, va::en her husband and herself what proportion she is entitled to
Question, for Iey cannot agree, the Court has ample means of settling the
choate W see no greater difficulty in ascertaining the value of a wife’s
Undey Sectig t of dower than in determining the value of a widow’s dower
thag the on 250, sub-section 4. When that question arises it will be found
both h“szzrsrs of tbe Court are ample for the protection of the interests of
asked for, j; ; and wife. Although in cases where a partition and not a sale is
e wi"es’halj' not necessary, for reasons which I have above stated, to make
"MConvenien 'ng inchoate r.ights of dower parties to the suit. It involves an
in cases ‘I:;actlce to omit them in cases where a sale might b'e. asl.<ed for,
le of being b ere t.he circumstances are such as to render a partition incapa-
should, I ‘hgf eneficially made. Married women. having such inchoate rights
ink, be made parties to the bill. This demurrer must be overruled.



