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EleetiOn Case.] WEST ToRONTO ELECeveOe (ARMNSTRONG v. CRtOitS.) [Election Case.

the fermer tbe wordl Ilbelidaya" 'includes, among
otiser days, Good Friday ced Eater Mlonday.

As te strikieg ont the cîlegabion of treating,
set Beal v. ,Soîjeh, L. RL, 4 C. P.' 145;' Rogers on
Eleedious, 8tb ode. ; Clarke on Electi's.

Croofes, Q. C. (je person), and 13e1/ene, sup-
porteS the etamons:

ulie 166, under tbe Commun Law Procodure
Act, sbould apply, aed botb days are incluSleS:
Morell v. -Wilmot, 20 U, C. C. Pý 378 ; Morris v.
,Barrcit, 7 C. B. N,. S. 189. Procoediega on a poli-
,tien aire SîMîlar te Soirs, and th2 ruies ap'ilyîng
te the latter sboeld apply te bison. As te tise
rul et' computation nt communt law, mos Repina
Y. Jastice8 of Derbyeshire, 7 Q. Bl. 1 98 ; legina v.
Justices of Middlesex, 2 Dowl. N. S. 719; Rex v.
.Tuetsces of Mio'dlcex, 17 L. J. M. C. 111.

Tilt retureîng officr was funclusî officie froin
the time hoe maSo bis reture, ced liaS complote I
a porret cet as sooa as hoe executed the roture.
The Clert it Cbanscety wce iiet a public officer,
anS was under no obligation te show bis papr
or te give any intormetion ; end thse publie anS
thse canuidates itould not ba injured by the re-
tuning offices' t'iling te senS thse return te tbo
clork, as bise returenrg officea' bcd to fila bis
rotures caoe tbre Rogistry office, ced bcd te
Bond a copy te eacis candidate.

As te bthe bolidays, the statuto is oxplicit, aed
our Iiiterpretation Act sliabod not hoo referred te
exept Lu case et' doubt or tise sîloceocf the par-
ticislar set. The act excepteS public iselidcys
Ilset apcrt " by the Legisliture cf Ontario. Ne
sncb bolidcys, ced je faci no holidays, Lad heen
se sot apart; aed those mords, "'se, cpart,"'

.enIeofier te ho set apert.Wbrwaian
was a nee-workiug day-a day lke Sninday.
Coke, 2 Inat. 264, sbows tbat thoro e s a distinction
betwveu the kinda of holiiays ; arsd the Legisia-
turo bad this ie contemoplation wlîee je tbe cre
a tbey doclared Goed Friday ced Easter Mon-
day "Isel hdays" îerely, and ie bbe othor art tisey
excepteS "public ho1idtys."~ Aid mec Temlije s
Law Dictiouary, I lid. Lueis Prae, 552.

IlAaAitTy, C. J., C. P-lt is flist conended,
for resporideut, that the twety-oe Scys are te
ho rockored front lte ime ort'h bbc turnieg offi-
cor etcking or mnailing bois roture, ced itet front
tire tome cf its bei, ereived by tise Clerk iii
Chantcry. Tihis depend8 on tise Mt.-1ning et' Seo-
tien 6 of the Controvertod Elactions Act of 187l.
The words are : '' The petition shahl hepreseetoed
-witin twenty Cee daysallier tbe roten bas boon
mcdo e to eCletk of tise Crowo) it Clîancery cf
the aron ber te wliose electon the peoition re-
lates,"~ &c. Byscetiti 52 et' tite 82 Vie. cap.
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tise retureing officer, as seoir as ho reeivos ait
the poil-beoks, cdds thein up, &C.> , atnS chaht
witbin teei days bisereaflet' necîc and transmit
his reture by macil te the Clerlt ot t1ise Crewe je
Cbanecery ; aid ste shahl 111se, upon applicationt,
doliver te each et' the candidates or thotr agen ts,
or if ne application hob edc lie shall witbin the
sanco poniedi transmit by manil te each candidate
a duplicata of sucb roture, wltich Suplicate shall
y3tatd je lieu of an ineetnre." Section 56 pro-
vides tbat -' tho reterieg officer sisail forward te
tise Clerk ocf tire Crowe in Ciceory, vitis bis
roture te tise writ cf cleotten, tise original poil-
booksancd lista cf votera used et that ehoction,
duly certified as macb by hint.'

The rosperident contends that when the return-
ing officer maltes aed mails bis reture, bis duty
ta completed; tbat the reture bas then beeni
mnade te tire Clerk ie Cbiancery, and that thse
tsventy-one tisys then bogfie to rue. 1 a.m of
opinion that the time ia te be reckored froin the
return. i. e., the actual roture int the ('lerk in
Cbaneery's office or oustedy, and that the mere
cet eof tire returninig officer ie making bis return
and mailing Lt te the Clerk is not vhat is mnent
by thse words used. Lt appears te tue that the
idea la, tîtat the returu under Section 52, aed the
original poll.books and lists of' votors, are to ba
flnally placed on record, as kt were, in the Clerk's
office, vihere ail snob record.î are te o c llected
and kept ; and when it ia said Il after th o returu
bas been made te the Clerk et' the Crown in
Chancery," kt is the saine as if thse words were
Il fter thse writ cf eleetion ccd roturil therete,

&c., bave beeît returned jute Char nceïy," which
latter words I thiek inust clefirly mece, tben
actually beitîg te the Clerk's crrstody.

Thbe resporedent argues tisat there is no provi-
sion for iespectieg tho records in the Clerk's
office, aîîd tbo potîticeers bave ne legal iigbt te
seareb there. De tisat as it iay, I do net tbink
it ccc aiffect the decision. If thse returnieg
offirer making and duly mailing tise roture ceur-
toences tite twenty-oe days, tison if by a peat-
office blundes' the papos s weut aatray and did nct
reach tire Cliatîcery tli the lapse of tenty-two
d ays8, tise tiit weusd have expired, and thse
roture bcd nover heen actuslly raond te thse
Clerk ie Chancery je the souse uof giving ibat
officor custody et' tise record. It we werc speak-
ieg of a writ ot' executien, and cither by statule
or mile of court a party te a Suit lied thse riglit
to tai.e seore t'irtbor proceeding wîiii O teuity-
onc days after thse roture et' sucb wvrit made by
tire sherif te thse court froin whizib tise writ
issued, eîy strong impression ia that thse twenty-
oe days would certaiely coudt fî'oni the actuel
reocptocf the retumned writ into thse court, aed
net froni meule day Whou n Ehorif in Ottawa or
sandwich wrote bis roturel and put it into the
post office properly addroesed te tlet clerk of the
court, evan tbougb, as bitre, hoe sos tby law
d:rected te malte and mail suclo reture te the
court. If the writ or roture bore bcd bee lest
or destroyed] je transmission, aîtd tiever roaciscd
îts addresa, tisere wýonld of course ho a remody,
antd ceother retermu est be msade, as sest could.
le donc, and the twenty-oee days would cent
fronatlite actueil rsecept je Chcncery of theo Euh-
stitutod roture. The provision ie sectîon 56 for
tbe intoultaneous reteun cf tho origitnal pol-
book, &c., te the Clerk in Cbacery, affords
anlother reasoin. 1 thiilt, te show that tbe tinte
sisould ccuet from the actuiil depe.siting et' ali
these records ie the proper departureet, wuhore
aey objection apparent on thoîr face could ho
proper!y examieied.

1 notice je the Controvertefi Ileetiotîs Act cf
Canada, Con. Stat. Can cap 7, sec. 3, n provision
that "lif the dcv on wbicli the roture ripou such
oloction la breugbt loto the office cf tbe Cleîk of
tbe Crown in Cbaecery is a day orn wbicli Parlia-
nient la net je session, or is oue et' the lest four-
teen days et' tny sessioe, thon bbe petition shal
ho presenbed witbin the firat fourteen days of the
session ot' Ptîrliament commenciug aond iseld next


