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the liquidators to enforce against this company,
the double liability Of $13,500 in respect of
these shares.

The application is resisted on several grounds,but it is only necessary for the purposes of thepresent application to consider those relating to
(I) the power of this insurance company toacquire an absolute titie to bank shares, and to(2) the liability of the company in respect of theshares assigned to them as a security for the
boan to the Central Bank.

The Act under Nhich this insurance company
is incorporated (42 Vict., c. 73 D.) authorizes itto invest its funds, inter alia, in only one of therecognized modes of dealing with bank shares,vîz., as mortgagee or pledgee, the words beingon the sec urity of bank stock," and the charterprovides that such loans are to be made "onsuch terms and conditions, and in such manner
and at sucb times, and for such sums, and insuch sumns of repayment, wheth-r of principalor interest or principal and interest together,'and at such interest and return as the Board ofDirectors n-ay from time to time determine and
direct."

It has been clearly established by a longseries of decisions that not only are the capa.cities and powers of trading and other corpora-
tions limited in degree, but so are also thepurposes and ends for which such corporations
are authorized to employ such capacities andpowers. The charter incorporating a companycreates a contract between the company and itsshareholders, and any act of the directors orconlpany not within its express or impliedpowers would be a breach of suchi contract, and
therefore ultra 7',ires.

The charter granted to this company deflnesand limnits its powers*and iis purposes in such away as to compel a consideration of what maybe formulated as a canon of corporation law:-that the measure of the company's liabilityunder a contract respecting these shares mustbe Co-extensive with its power to acquire them.The doctrine thus tersely stated bas beenrecognized as having a more universal applica-tion in the case of Pickering v. Stej6henson, L.R. 14 Eq., 322, where, though the special powersand purposes of a corporation had to be con-strued according to a foreign law, the Court heldthat it was not only a canon of English muni-cipal law, but a great and broad principle ofuniversal law, which must be taken in absence

s

of proof to the contrary, to l>e a part of VI
system of jurisprudence, that the goerîn
body of a corporation organized as a rading
partnership cannot in general use the Ofid'0
its conlmunity for any purpose other than hs
purposes for which they were contributed9 Or
authorized to be used. hWere there no decisions to ilutalw tie,
application of this canon of corporation lW t
cogency might command deference tO its fiat.
But the light of authority seemis so clealr that
no reasonable doubt can exist as to its appflica
bility to the case before me.Co,1

In Colemnan v. Eastern Counties R. Co, the
Beav., I, Lord LANGDALE, M.R., held thte
powers given by an Act of Parliament t" a cor-
poration cannot be construed to extend furtbC'
than is expressly stated in the Act. And '11
Sa/orn1ons v. Lan, 12 Beav., 3391 s.c. 14, Juris t

279, the san-e learned judge held that directofs
could Dot lawfully apply the moleYs 'of their
company in the purchase of shares in an 0te
company unless authorized to do 50 by Act of
Parliament, nor could they apply such rnny
for any other purlose whatsoever than thoSc
directed and authorized by I)arliaret; an d
that if any directors should seek to invOve tlier
company or sharehoders in liabilities 'ltÇ
authorized, it would be the duty of the court to
enjoin thern by injunction. trad,In Dobinson v. I-awks, 16 Siim., 407,a
ing company, in order to obtain a boan frOrn *
benefit building society,became sharehoders I
the society*and gave a triortgage in the Ordl
nary form. It was contended that the conWany.

was not entitled to redeem the rnortgage ih

out regard to the liability which they.incurred as such shareholders, but the Courtheld that the subscribing for such shares was
illegal, and that the trading Company coud not
be made subject to the liabilities of shiarelloIder

The case Of Joint Stock Discount ComnOtnY v
Brown, L.R., 3 Eq., 139, and 8 Eq., 381, geeC's
to further illustrate the doctrine I have retferred
to. The cOmpany was incorporated forth
purpose, among other things, of "lffakinig
varices and procuring boans on and ,nvesting i
securities." The directors applied aOn fh
company's funds for the purchase of shres '0 a
ban.king Company, but both Lord IIATaE'ZLv
and Sir W. M. JAMES held that such a purchas
was ot an "îinvestment in securities"' authOrized
by its articles, and was therefore ultra lAre5.


