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C. of A.] NOTES 0F CASES. [C. of A.
the passing of R. S. O. c. 162, by the Do- plaintiff; but lie denied notice of the plain-minion Parliamnent, had flot indorsed upon tiff's dlaim, and alleged that lie was a pur-it the statutory conditions referred to in chaser for value without notice.the Sohedule to the above Act, but had con- At the hearing, B., who was the o.alyditions of its own whicli were flot made as appellant, made an application for leavevariations in the mode indicated by the to file a supplemental answer, setting theAct. up facts shewn by the evidence that liii-Held, affirming the judrnent of the deed froa IR. and M., and their deed fromCourt of Queen's Bench , that the defen- McF., as well as lis deed from the plain-dants could not resort to their own condi- tiff?, had been duly registered, which wastions avoiding.the policy for non-disclosure of refused.

a previous insurance by reason of such non- A decree was nmade declaring that thecompliance, nor to the statutory conditions conveyance to McF. was only as secui.ityinasmucli as they were not printed on the for the repayment of the $500; that R. andpolicy. M. bought with aettial notice of the plain-Held, also, that a person insured under tiff's dlaim, and that B. bouglit from themnsuch a policy is entitled to avail hiniseif of with actual notice.
any stat.utory conditions. in his favour, not- It did flot appear whether the decisionwithstanding that it is not printed upon it, was on the ground B. had actual noticebut the assurers are only entitled to avail when he purdhased, or that B., not havingtheniselves of sudh conditions, when they paid his purdhase money, was affected byhave them printed upon. their policy. notice, aithougli not received till the filingRetd, also, that R. S. O. c. 162 was not of the bill.ultra vires as the Legisiature of Ontario las _Held (Proudfoot, V.C., dissenting), thatpower to, deal with an Insurance Company the evidence did flot shew that B. h.adincorporated by the Dominion Parliament notice of the plaintiff's dlaim when he pur-in reference to insurances effected in On- dliased; that the amendment sbouîd havetario. been allowed, and that this Court lad powerRobinson, Q. C., for the appellant. flow to allow it under the A. J. Act, sec.M. McCarthy, for the respondent. 50 ; but as it would not be proper to con-Appeal dismissçed. clude the proof without an opportunity of

producing further evidence, the case wasProm Chy.] [Mardli 10 sent down for another hearing.
PBTERKIN V. MCFARLÂIiE ET AL. C. Moss for the plaintiff.

Purchase for value u'ithout notice-Registra. Boyd, Q.C., for the respondent.
tion-A.. J. Act, sec. 50. Appeal allowed, without costs. The costsThe bill, whicl was filed against McF., of the /Learing, and subseqLetit proceed.R, McK., and B., alleged that a deed made %flgs up to thLe entry of thLe decree, to-Y abide t/Le event.by the plaintiff aud lier husband in 1866 to

McF., aithougl absolute ini forni, was made
only as security for a loan of $500 fron, From C. P.] [March 10.McF. to plaintiff; that McF. sold to R. LAWRENCE v. KETCRUM.and M., wlio took with notice of the plain- WilDsrpin-ao evidence.tiff's riglit to redeem ; that R. and M. sold The testator, wlio made lis will in 1866,the land to B., who took with notice , and amongst other devises, bequeathed "1ail mythat B. gave a mortgage back, to secure real estate situated. in the Township ofpart of the purdliase money, which was not Mono, in the County of *Simcoe. " It ap-paid up. The defendant, B., who was the peared that lie lad purchased lots 1 and 2%inly appellant, admitted by lis answer the in the Township of Mono, in the Countyalleged cliaracter of the conveyance from of Simcoe, in 1862, ini 1863 Orangevillethe plaintiff to McFý and tliat the sale by was incorporated as a village and annexedMcF. to R. and M. was in frand of the to, the County of Wellington, lot No. 1


