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registered in several counties wherein the lands
belouging to the said estate are situate, and for
other reasons, a cloud upon tbe title of the plain-
tiff, and that the defendatits David Torrance and
JTohn Torrance and Thomas Cramp were co-part-
ners la business, and were the largest creditors
of the said Jamnes Daniel Mackay, and were cestuis
ýque trustent under the said deed, and for that rea-
son made defendants to this suit. The plaintiff
therefore prayed that the said assigninent to the
said Thomnas Crarnp and Audrew Milroy might be
declared to be void as against the plaintiff, and
that the éaid Thomas Cramp and Andrew Milroy
migbt be ordered to deliver up te the plaintiff ail
the books of accout.t vouchers, deeds, papers
and documuents, and ail the gooda and chattels
belonging to the said estate, and te convey to the
plaintiff the lands and preinises conveyed to thean
by the said Mackay, aud that the said Thomas
Crarnp and Audrew Milroy might be' restrained
by the order and injunction of this honorable
,court fremin itermeddling with the said estate
and effects and fron collectung the debts due to
ýthe said Mackay, and front ret.aining the posses-
sion of any of the goods and chattels belongiug
thereto, and front selling or disposing of any (,f
the property real or personal, and that tbey
xnight acunt to the plaintiff fur such pot--
tien of the siid property as had heen converted
into rnoney aud pay the kaine te the plaintiff.

The answer of the defendants admîtted the
matters etf fact stated in the bill, and submittcd
Io the jadgînent of the court as to wbether the
assignusent to Cranip and Milroy was or was net
,void.

The cause camne on for hearivg on bill and
-auswer.

J/,,af, Q. C., for the plaintiff.
B/aile, Q. C., for the defendants, Cramp aud

Milroy.
S. IL. Blake, for David and John Torrance.
'MOWAr, V. C.-The question argued lu this

«cause was wbether an aBbignnîent for the benefit
of creditors, ou which, as an nct of in8olvency,
,proceedings are isfterwards taken lu insolveucy,
is void as againat the assignees appointed under
the act.

I arn clear that it hs. I think this apparent
from the whole scope et the act. It is impossible
te suppose that when the legieilature made such
an assigninent an act of inbolvency, it was ln-
tended that the assiguee appoiuted under the
ttct should receive noue of the property of the
Insolvent, and that notwitbstanding their appoint-
tuent the estate eof the insolvent should be admin-
istered by the trustees wbom the insolvent had
hiuiself chosen te naine. Such a construction
,would render futile the enactinent whicb niakes
such an assigunsent an act of insolvency aud
would practically deprive the creditors of the
advantages which the statute gives them, for the
wiuding up of the estate of an insolvent debtor.
if lu addition to the clear evidence of the inten-
tien eof the legislature, wbich the scope aud oh-
.ject of' the net 8upply, a direct enactinent declar-
ing sncb fssigtimeut invalid agliatt assinee

Snder the act were necessary, I think sec. 8 cou-
talins enongh for .thil.s purpose. Take for example
the third sub-section eof that cîguse wbicb ex-
pressly renders nukall contracts or conveyances
made and acts doue by at debtor with the intent
frapduleutly to impede obstruct or delay hiB

creditors in their remedies against him, or with
intent to defraud his creditors or any of thein,
and 'which have the effeet of irnpeding, obstruet-
log or delaying the creditors or of injuring thein.
The deed of assigurnent impedes9 and obstruets3
creditors in those reinedies which the Insolveney
Act affords, and on this ground sirnilar clauisea
in the English Bankruptcy Act, 1 Jac. 1, ch. 15,
sec. 2, and 6 Geo. IV. ch. 16, sec. 8, were decided
hn England to include volnntary assiguments for
the henefit of creditors : Stewart v. Moody, 1 C.
M. & R. 7770. As Lord Ellenborough observed ln
Simpson v. Sicea, 6 'Maule & Selwyn, 312, "6sucb
a deed subjeots the debtor's property to distribu-
tion without the safeguards and assistance which
the baukrupt laws provide."

The assignmnt in question also atternpt8 lu
aome respects~ to pnt the debtor's preperty nnder
a différent course of application and distribution
among bis creditors fron that which would take
place under the insolvency law : Duiton v. Mor-
ri3on, 17 Ves. 199. Thusý it does flot give the
priority secured by the Insolvency Act to the
clerks and other employeés of the insolvent.

IYecree for plaintiff.

COIERESPONDENCE.

To THE EDITORS OF TIIE LOCAL COURTS' GA4ZETTE.

GENTLEMN,-A., residing in the First Divi-
sion of a ceunty, has a good action against B.,
living in the Tenth, the Division in which. the
cause of action arose. A. perceives that by
suing B. in the Third Division, which adjoins
the Tenth, it will be alinost as convenient for
the defendant B., the distance to the two,
courts from his (13.'s) residence being about
the same; and that it will bc much more con-
venient for hirn (A.), and that it will save bis
witnesses (two in number) twelve miles travel
each, i. e., twelve miles each way. H1e ac-
cordingly applies to the judge of the County
Court under the 72nd se. of the Division
Court Act, upon affidavit, for leave to sue in
the Third Division, setting forth the facts as
above stated, accerding to the form prescribed
by the 2Oth General Rule of Practice. The
judge, hewever, refuses to grant the order, on
the ground that the affidavit must show, that
the court ur the Third Division i8 nearer to
,the defercdante (B.'8) residence, thian the court
for thce Tentc. lie also holds that the appli-
cation must be made under the lst section of
the statute 27 & 28 Vic. cap. 27, and not
under the 72nd section of the Division Courts
Act, Con. Stat. U. C. ; and that under the
former section it is necessary for the affidavit
to show, that the Third Division Court, is
neareet te the defendaut. And the question
bus arisen, la this decision correct ?
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