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Tudgment was  given ; ‘yesterday on
the appeal ‘in ‘this matter.
viction was upheld by the Chief Jus-
tice and Judge Johnson. In the opin-
ion of Judge Emegrson the appeal
should be allowed, and the conviction
quashed.

After the delivery of the judgment
the prisoner was sentenced, by Judge
Johnson, to two years in the Penitén-
tiary, with bard labor, the time to

run from August 21, 1912. The Judge.|
said that in° consideration of the]

meritorious service ef the accused for
a number of years, and also because
of the manner in whieh the appeal had
heen preseénted, the sentence  was
much lighter than it would\othetwise
have been.

It was unanimously held by the
Court of Appeal that the Criminal ‘Ap-
peal Act, 1907-
in this Colony. This is the first decis-
icn on this point, and  chauges ‘the
practice here as fo eriminal appeals:
The prisoner’s counsel had - said,:at
the outset of the appeal; that if.the
Court held this Act to be in force, he
did net-rely on the objeetions which
would otherwise be made as to.the
Aanner ih which the jury had bean
empannelled -at Harbor Grace. Argu-
ments on thi§ point were therefore
presented without. prejudice. In view
of ‘the ‘decision reached, that the Act
is in force, it therefcre became neces-
sary to decide the question about the
Jurw But the Chief Justice referred
to it in‘passing, by saying that as o
the first jury panel, the action of the
Crown officers, in asking its dismis-
sal because of what the Judge had
done, had the effect of making the
question of the legality of the Judge's
action of no importance; and that as

to the second jury panel, the fact that |

the prisoner had not challenged the
full nimber he was entitled to had the
effect -of makKing the judge’s action of
tbe importance which it might have
possessed if the ehallenges had been
exhausted. These 1emarks, however,
not being-a necessary part of the real
decision, it appears that the vexed
question~which: has so much interest-
ed the public;—Can a judgeé deal wirh

jury as Judge Johnson did at Har-

or Grace—has not Leen passed on- by
the Court. -

The question that re#lly has been
decided by tht Court in.this case, be-
yond. the decision /that the Criminal
Appeal Act applies, is this:—Tried
for breaking and entering the shop o?
James Cron, with intent to steal, the
prisoner on crossz-examinaticn was
asked if he had been charged with
stealing from Erpest Simmons. There
was no connection between the facts
in the two matters. The Chief Justice
and Judge Emerson- agree that the
question about the Simmons matter
should not have becin asked -or an-
swered, because the facts of that mat-
ter were inadmissible to  prove-the
.charge qn which the accused was be-
ing tried, and therefore asviolation of
the Criminal Evidence Act.- But here
these two judges differ. Judge Emer-
sonn holds that the trial~Judge did not
sufficiently withdraw this eVidence

. from- the jury, and that, therefore, the
conviction should be qualhed. The
Chief Justice holds that the trial
Judge's remarks to the jury rebbed
this evidence of its sting to such a
degree that the jury could not have
been affected, and therefore that the
conviction- should 'not_be disturbed:

Upon one point of great interest to
lawyers,ythe Chief Justice gave an
opinion, but Judge Emerson made
no remark whatever, though his deei-
sion seéms té -imply
with the .Chief Justice on the poini.
He has, however\promised to deliver
a qeasoned judgmeént for his decision,
and if*he does so he may deal with
4his matter. Relying on an English
decision (Rex vs. Nicholls, 1908, 25
PAL.R. 65.) the Chief Justice holds, ih
effect, that where there has been non-
direction by a judge to a jury (whieh

seems: equivalent to misdirection) the {-

Court’ of Appeal will not quash the
conviction on the ground of. “Mis-
carriage of Justice” unless the Court
is of opinion that if the jury had been
yroperly direeted it would have found
r ought to have found the prisoner
not: guilty. This seems to constitute
the Appeal Court a second jury in. the
action, and to amount to- this, ‘that
nothing illegal done in the course of @
trial is a -“Misecarriage of Justice” ii
the : Appeal Court u)ncludes that the
accused = was really guilty. “This
seems to be opposed to another Eng-
lish case, Rex vs. Dyson (1908) 2.

B. 454, where il was held that “wheie )

the Court of Appeal were of the opin-

ion that even had they. been properly

directed the jury would in all probabi-
lity: have convicted the prisener, the
(ourt nevertheless quashed the Con-
‘ viction.on the ground ’that they were
unable to say certainly that the jury
must hawe convicted even if properly
directed.”

“On the guestion of fact, the Chief
Justice and Judge Johnson said th"t
-they wre conyinced the prisoner” was
guilty; and Judge Emerson said he did
not express any doubt of this. The

sentence was a merciful one in this

light, and in passing it Judge Johnson
had evidently given consideration to
all that could be-said in favor ef the

Accused.

 Morine, K.C., for prisoner; Howloy,

KC and Warren, K.€., for the Crown.

Calendars For 1914

I you want somethmg new and}
ongma’l in advertising calanders for
-Wed.
will give you a choice from hundredsy
of subjects, viz, landscapes, -gea-'|’
scapes;:Bporting pictures; views of”St. |/
Johgs rand suburbs; -all appropriate ||

23 1914, place your order with us.

and of local interest suitable fo
“endars, ‘which ‘o -doubt ‘will ‘be

- appreciated by ‘the .rqeeivers thanithe {
ﬁw,vlwrm coldned

prmts«usnally sentout. - ;. ¢
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| but don’t blame us,

8, (English) 'is in force |

‘dut they must go.

disagreement |

i‘serw ? I yon did
-nof; we are sorry,

it is the fanit of
the rush.

TRY FORENOONS,

Men’s Smts
- at HALFPRICE.

157 Men’s American Cut Suits, in all sizes in
Tweed and Serge. The best product of the best
workmanship. ‘These Suits are built—not made.
They are built to fit the man; Coat has cuffs on
sleeves, well padded shoulders, lining of superior
Italian Cloth, and every item in the make-up we
guarantee. - Pants; peg top, side seam, patent but-
tons. Why pay $20.00 t? 3?% .00 for a suit in these
high cost of living days? Your choice
how from $8.50 fo .. e 1 0 00

(Come and examme )

Men’s Overcoatis.

If you want a bargam in an Overcoat hop in.
Remember this Sale is geinuine, and $5 00
. ¢ o\

From, up
- Boots and Shoes.

All clearing at Cost. ‘All must go. Boots that
we can guarantee to be all leather and wear re-
sisting. Some broken lines going below cost. For
instance we have 29 pairs Women’s Viei Kid,

u%ually $1.80 and $2 00.. N NOW, per $1 30

parr i, i
e

White Goods for
Sewing Cu'cles.

Here They‘Are in.Great Variety,. all at Bedrqck

Prlces.
29¢

100 yards Cireular Plllosv Cotton

usually 40c. per yard, now
White Bleached Sheeting a@?vHalf Prlce.

Longcloths and Shirtings *from- the most re-
nowned manufacturers, all ‘marked away down.

Wonderful time to buy Embroideries.
Victoria Lawns, fine sheer goods,at,Cost Price.

.:::xx‘::;mswmaazxxwzxmzxmmmm

SEIR%3S

But come anq get your share of the bargains while they are going. Scores of
'dellghted patrons ‘Oﬁf\oqr Great Sale are wondering why we are selling at such Low
Prices. Suﬂice it to say that when the rlght time comes we'll explam it fully Hun-
dreds of articles that we cannot find s; space for here are ‘marked away down just walt-
ing for you. All must go. Frlday and Saturday will w1tness the biggest gathermg and
the blggest bargams exﬁer seen m St John S.

IS

-

Dozens of Remnants at' half prxce. Special—5
pieces Dress Goods in Grey, Green and Navy Blue

Cloth. Uqual prlce oOc. per yard This
week per‘yard .. .. 30(:

What the People
' Are Saymg.
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“My boy ¢an than}; your Sale for a
new Overcoat, anyway.”

“This is something like a Sale.”

“What do you intend doing?”

“Oh, if one had plenfy of money.”

“I' could th believe that you had
such good values i‘n Flannelettes and

Blanket At
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Hun-
dreds of articles that we cannot find space for in

Every item in"this gtore is a bfxrgam

this paper are waiting on you.

\
3

Room for Extra
help during sale.
Must b e experi-

sonally at Store.

‘enced. Apply per- {

_Boys’ Suits & Overcoats..

Every Boys’ Shit ‘we have in stéck has to go.
Some splendid offerings in Norfolks and other
lines. Bring yoyr boy here if you have clothes
needs. . Come toiday, they will be quickly snap-
péd up at prices we ha\e marked them. 1 0
Some . St UL Gt T N 2

2 or 3 doz. Bov ’ Qvercoats, remammg froma
huge line which we have just cleaned up. If your
boy’s overcoat is getting shabby, or if you've been
planmng to give him a new one, here is your spot.

Men’s Cuffs and Collars

‘AT HALF PRICE,
10 doz. Men’s Linen Cuffs, 20c¢. quality,
now, per pair : s l QC

This is certainly a bargam (squar- 4}1(1 round
corners). ; ;

50 doz. Collars, double and standing, best
four-fold linren; 18 and 20c¢. goods for, each 5C

The double collars are High, ranging from 2!%
to 8+inch. Among lot some nice goeds for even-
ing wear; all 5¢. each. '

Blankets and Quilis.

Hundreds of thrifty housexn\ es have turned
this word over and over in their minds during the
late frosty spurt! It is a heavy item in the home,
and many a poor mother and ‘child have felt the
piercing cold and the need of warmer bed covering,
But the price—we can help ypu now.

79 pairs Cotton Blankets, large size;
usually $1.00 to $1.30. Now Ly 75€

63 pairs Woollen Blankets, selling :
at $7.007and $8.00 pair, now $4.80 & 6.50

2-00
Don’t

About 2 doz. pairs of*$3.00 qual-
ity, this week, per pair ;

A wonderful time to buy Bldnkeh

25 Eiderdown Quilts going at half price.
miss these.

White Marcella Bed plendid line.

If you don’t need these goods now you would
do-well to buy them and la,\' aside, for you will
never get such a chance again.

)EVINE, The

ght House

WATER STREET EAST.

STORE.
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~ AT THE YOUNG MAN’S

AOticions Litile Olficials

I A Trailroad JI(OIHE\ travelling on ay
| personal ' mission, requested the train
| conductor to file a telegram at an ap-
'j])roaching station and was curtly 11(14,
;‘ \'iﬁed to attend to his own business.
, - As the train came to a stop, he
sought to leave his car but fowmfd th>
vestibule doors locked. By the time
he had run through the train it wes
too’late for him to accomplish his Qe-
sired purpose, and and important
connection was ‘missed. 5
Meeting the conductor, he inforimed
him of his status with the road ani
rouhdly rated the man for his surli

were ?” was the reply. “1 would glad-
Iy have accmmnopatrd you; I# took
you for one  of ‘the passengers in the
tourist car. I am sorry that I was
hagty.” 5 :

You are not sorry that you :swere
. disobligiﬁg," rejoined ~ the lawyer”
"but 'sorry that you made the mistake
of being" insolent to some one with
sufficient influence te ha\e you. repri-
manded.”

alth trip |

EX “CARTHAGINIAN,”

40 cases Qnions, 5's.
40 cases Sweel Oranges

i3 A b

There are far too many little nieu. g
who mistake a tiny re$ponsibility for | &8
great power.” The average “citizen is
constantly “insulted and inconvenien-
oed by minor employees who overtsti-
mate the extent of their authority. All
men who pay an -equal price for ser-
vice are entitled to-an equal degree

Theatre

January 13th,

Great Scotch Pantomime,

Commencing Monday,

o oo JOCK THE KINGS PIPER

THE FUNN [LSI’ EVLP SEEN.

35:-PEOPLE--35

HOCH AYE AND ALL IN NEW SCOTCH
COSTUMES,

An Inspiring Sight.

Scotch Songs, “Reels, Flings and Fun by the fon. Hoot

mon ye will aye have ta be in time for a seat and there’s no
a rise in the price either.

Grand Fashwnable nghl Frlday

Fun for the Chll(hen ina Safe Tbeatre

| toock place at her home, 57 Brazi

of civility... The world is filled with
pDetty” bullies: One of the  hardest
tasks of public service corporations
is their inability to, secure complaints
against bad servants. Big business;
however much it may be criticized icv,
its - grasping and greed; is none the
"leds intelligent and realizes the profit
that Hes in good will. Every. protést
against neglect and officious officials |~

next: man.—Herbert Kaufman in War
man’s World

Cape Report

CAPE RACL To-day
: Wu;g‘:l light and . variable, a;véa;her
P sunknown’ twostopmast schr
|| passed in -yesterday afternoon follow-
ed at 10 a.m. to-day by‘the S. 8. Enk
Bar,(3004, ther 20

(“A ROT c\Tl’lE’ﬁ‘T

JUST RECEIVED.
1,000 sacks WHITE OATS.
1, 000 sacks HEAVY-BLACK OATS

890 bdis. CHOICE TIMOTHY HAY.
And in stock:

guarantees better ‘treatment/ to. tho | 500 brls. SWEDISH TURNIPS.
SQU brls. “BLUE NOSE” POTATOES.

00 cases P. E I 'EGGS.

These are offered at lowest’ market prices.

Telephone’?»ﬂz
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Q\IYTH’Q "!%U’TIDING DUCI\\\,OPTH ST.

“Obituary.

MIES. .J‘\MES ANDREWS,
The" death. of Mrs, James Andry
Square, last evening. Death (/
very unexpectedly as: she hag %
confined to her bed fess t =
week fand previous to that, had |,
in her usual gocod health. Dec.
was a native of St. John's, ang

18¢

wWag

4 in her 69th year. She leaves

her besides her sorrowing shar
one son and one Dbrother and
sisters. Mrs. Gafion Bolt, of {
is one of the sisters. The fune
take plage on Friday at 2.30
will be conducted by officers
Salvation Army, of -which ors
tion the deceased had for m
been a most faithful and
member, and her passing awav
deeply regretted, mot only
bers of her own family, bat
dreds who knéw her as a good
of Tesus.
Servant of Christ well dong¢
Rest from _thy loved
The battle rcught, the vict
Enter thy Master's jov.

Here and There

CARD TOURNEY—T
the C. E. 1. will hold a ca:
to-night.

Drink Campbell’s Delicious
Milk Shakes, 5c.—deco i

TRITONIA LE.\\'E.\'.;'I';
Company’s steamer Tritonia |

wood to-day for London
toAs of pulp and paper.

CALENDARS.—We thank Ti
of Montreal, The Royal Bank

| ada, Bowring Bros.. Ltd

..
Parsons & Sons, for calen

Stafford’s Liniment for sale ;
Marshall’s West End Store.
janl4,tf

TROUTERS OFF. Tl
son’ cpeneéd yéesterday
Waltonians have left

different - suburban

rivers.

RECOVERED.—)Mr. J. Cart
is studyving for the priestl
Rome? where he met with an
bile -accident sometime ago,
covered from his injuries.

GETTING BETTER.—Capt
Barbour, whe became sudden
the schr. Sea Bird, Sunday nit¢
improved last evening but m
to undergo an &i;':"."’liul‘

WILL ATTEND FU \] R \¥
Royal Sicres, Ltd., will 1
to-morrow (Friday),
to enable the emp
funeral of the l¢

v\('l{.\li.\’ HU\H‘E FORMAL OPEM

ING.—The Nurses' Home will b
mally opened on next Tuesday
A dance will be held to mark
mony and in\':’t:ativns are n
sent eut.

WILL TAKE MAILS., — W]
Bruce_arrives at Port aux Bas(
day the mails and pa rer
Svdney will be transfe
Glencoe which will tak hel
centia to be transferred here

Another shipment of Woo
Blankets, extra good value, ¢
ceived ' at THE NATIONAI
STORES, Greaves & Sons, Lt

janl3,tf

\’FR\"(H'I('!\ WHRRKRA—O
smariest responses N
fire was x)a“nr of the® westel
Tuesday evening. They wel
scene and had their hose 1

before the alarm Lell

clectric Restorer for [
Phosphonol wflg“ T ¢h
rn a.)u vitaity,

xeakness a\'encd at on
make vou a new man. ce #32 box. o
$5. Mailed to any address. The )ﬂ)m i1 P
Co.8t. Catharines. ¥=s, ’

NEW (CHURCH.
thew’s” Chureh
be opened fo:

Noel, on Sunday, Jan.

(Come and spend a pleasant
at the Reeital in Cochrane St
to-night“ at- %15, Voval and
mental mmsic.  Admission e
ver colleetion.

Pbosn‘xnn !

We have just opened a ve
assortment of Silver Deposit
This is glassware consis
Sugar and Cream Sets, Pl
Tobacco Jars, Vases, etc.,
silver firmly deposited directl;
glass in beautiful desig
electrical process. R. H.

aeczs,ur

LOOKED SUSPICIOUNS—
yvesterday, in-the uprer
building on Water S
shone thfough the wil
crowd collecfed fearing
burning. ‘Hcad ‘Peet sen
to inferm the cwner, when it
covered that some fire had !
in the grate but that it was 1
guarded.

BE* SOBER AND WATCH.

Annual Soiree of the T.A. & B. :I“x

ety, will be held in their Hall,
day, January 27th. Music by the 3"
citty’s Band. Tickets: Double. =i
Gentlemen (Single), $1.50: Ladi®™
$i. Tickets may be had from m;"'l
Bers of the Committee and at the Hal
JAMES - NANGLE. (h.mnmn, W.

GALLIVAN, Néeretary.

RECITAL.— The talented Orgad
and Choir of Cochrane Street (1
will give a Recital this evenil
which the Xmas Mubic will 1,“).
ad. Mr, Frank Bradshaw. violil
Alec - Mews, cello; Miss Herde
Mr. Ruggles, voecalists, will as
that those who attend are
that all the nunrbers will ~be

K-

assurct

first
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MI\ARD’Q LINIMENT CURES' D
GET IN COWS.
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