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“Two or three say ‘No, no,’ ” observed Mr. Harcourt, 

“but two or three may say ‘Yes, yes.’ ”
Mr. Harcourt asked if anything was known in the whole 

past life of the directors—all of middle age—which wodd in- 
pugn their sworn testimony. “I knew nothing of the tradà( 
in stocks which was going on,” he declared. “None of u 
knew of it.”

“Does your transfer book show that?” asked llr. Charles 
Livingston, of Kingston.

“The cstarts have held that it is not the duty of a director 
to turn over a leaf,” declared Mr. Harcourt.

TO PROSECÜTE DIRECTORS?

Shareholders Place the Matter in the 
Hands of Committee.

Ontario Bank

!, To proceed with the action **»"•»
directors of the Ontario Bank,
and concurrence ofa speetal ^" cumberMessrs. E. R. Wood, W. T. White, «anew cum nor
land, J. J. Cormaly, and A. Brace, K.C.j and h m» 
the funds of the bank for that purpose.
After an unusually heated debate, this was the result of 

the meeting of the shareholders of the Ontario Bank, held a 
the bead office, Toronto, on Wednesday. This decision is a 
mompcation of the action proposed in the resolution originally 
submitted to the meeting.

The amended resolution, which was
reads:—

:

Duties of a Director.
“What are his duties then?” .
“I came regularly to the meetings of the bank,” cas- 

tinued Mr. Harcourt, “four times out of five. Sometimes I 
asked a question for an explanation., I did that from 1901 to 
1005. What else would you expect me to do?”

“Resign ” '
“There are directors of th* Bank of Montreal,” was tk 

rejoinder, “who never attend a meeting, and who are dme 
thousand miles away from the head office. What should they 
do?”

“Resign,” was the reply again.
“Custom is on my side.” Mr. Harcourt went on. ‘T de

voted one hour per week, from those of a crowded life, to tk 
affairs of the Ontario Bank.” . -

“You should not have recommended a person to buy On
tario Bank stock six months before the failure of theinsw 

have said that the dividend would be increased,

.

:

■

carried unanimously,

“The shareholders hereby approve the action of the direc
tors in instituting legal proceedings against Re late direc
tors of the bank, and hereby authorize the board of directors 
in their judgment, and with legal advice to incur what expense 
may be necessary- and expedient to prosecute the suit a 
use the funds of the bank for that purpose, or to borrow from 
time to time any moneys which may, in their opinion, be 
necessary ; but that the question of further proceeding be sub
ject to the approval and concurrence of the committee nam
ed above, and that such committee be given access tothe 
opinions of counsel, to the evidence collected, to the books 
and records of the bank and to the information in possession 
of its officers, and that the directors act in accordance with 
the advice of the above committee or a majority thereof. 
Vacancies in the committee by death or resignation may be 
filRd as they occur by the remaining members or a majority

ibf them.” .
In the absence of Mr. Hammond, president of the bank, 

Mr. E. R. Wood, occupied the chair. Mr. Hammond, he ex
plained, was abroad, and the doctor would not allow him to 
return to Canada until the summer. Mr. Wood went on to 
state that under ordinary circumstances the directors ot a 
bank would have the right to take proceedings such as pro
posed, without special authority of the shareholders, if, m 
their judgment, such proceedings were in the interests of the 
shareholders. But in this instance, the Bank of Montreal had 
assumed the liabilities of the Ontario Bank, and the Bank ot 
Montreal in turn was guaranteed to a certain extent by other 
banks. It was necessary, therefore, to have the approval ot

Mr. Stavert would not sanction the

bSHEe#^!
months before the collapse of the institution, that the baik 
Wa “If Tor my colle'agues,” concluded Mr.
done anything dishonorable or dis^itable in conne^
with the affairs of the Ontario Bank. Ia*k*he 
and the officials of the bank to say so this hour. la» £ 
that nothing can be laid either to my charge or to that of U! 
other director.”

nell. the solicitor for the bank(JeP1*®5 collected a number d 
proper to give the grounds. We c #rd_t We maj 
facts. They may or they may not.be suSatmt^we
succeed, and we may not. I®. S\T' ^astow BMkW tkT 
been held liable ; for instance, m the Glasgow Baux1 the curator, Mr. Stavert. ---- .

suit unless with the consent of the shareholders for the follow
ing reasons:—

Why Shareholders’ Consent Waa N
The liquidation so far makes it almost certain that the 

shareholders will be called upon for a part, if not all, the 
amount of their double liability ; the Ontario Bank has no 
funds for the purpose of proceeding against the former 
directors ; if any funds are secured for the purpose of the pro
ceedings they must be obtained from the Bank of Montreal ; 
ahd if the Bank of Montreal makes such advances, the liability 
of1 the shareholders will be increased by that amount.

Mr. Ceohas Goode then moved the original resolution, 
which Mr. J. A. Latimer seconded. Mr. Barlow Cumberland 
moved the amendment to the effect that the question be left 
with the committee named above, and Mr. E. B. Osier second
ed this.

comîîarinmgFofMtherimendg^n byjh£ 
affairs, but that in that time they had not discovered mw 
been found out since. , . . u,. 1. F. Mc
Donald, ipoke mhfivo/of the amended> heel

Mr. John Macdonald. “Have the former direc 
asked 'to compromise this, matter.

Mr°E. R. Wood and Mr. Barlow Cumberland^botb^pd»
as to the integrity of the former d*^t0. ■’ * x quest** ^ 
adding, “We allege nothing improper, this w un
civil responsibility and not a Perso"a,.act£! P fl. Pop**»

The meeting was largely attended Mr
secretary to the meeting, and Messrs. An 
as scrutineers. should appear befoa

Hon Richard Harcourt, whom, it will be remembered, . u ,nt defendant filed a notice of a8**
made a long speech at the previous meeting, addressed the “ ^TàcSde HaH asking that the case be changed totk
shareholders for about thirty minutes. He cited two cases at Osgoode Hall, ai g « owing to the
which he considered verv similar to the present. One, a Que- jury assize. They allege that of the
b<jc case, in which Prefontaine sued Grenier, a bank presi- publicity given b> aRainst Cockbara, ^
ddnt, for misrepresentation. The plaintiff considered the against McGill and .‘t® sports and «■»*?
affaire of the bank had been negligently managed. He ow.ng to th,e b'ased and mflammato^re^ 
thought there was insufficient insnection. This case had of some of the newspapers upon will not be abkj
gqfie to the Priw Council, vffio had tried scores of suits—in- believe that the defendants in this a jntricatè que*»*’ 
vXing the liability of directors. It was found that they had obtain a fair verdict from a jury upon the mtrtca 
deme everything under the guidance of trusted officials of the of fact in issue in this action.
bwk and were, therefore, not liable Then there was the de- Th|nfc Jury had Biased. ,-*»>ai.W» , ,,Mr. Harcourt. “I am accustomed to stating facts, and to select a jury in wl',ch s f tfa shareholders,
had not overlooked that.. Here is a Canadian case similar to relatives or fnends of some of ^sh ^
that of the Ontario Bank. Is it not wise to hear the final would not have upon it som himseH of their
arguments^of that case before proceeding further with this?” ^ J^ Sit so complicated *
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