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DaariKf J.— I th^^ tha o)iJ«ci1chi m lo tho Im
aitmnHma having b*k taken out ia gt>^ng (^rth^i

tlian thit auyioHtiea warraat. Tho appUcaUon waa

I
not heard nof in any way <iii«(HNMHj oC^ tho tummona
novar having Itafin proc^Hml on and tho plainUtT

haviag miiico it would n«it Imi procMidod on. U doaa
not fail within th« rul« that tho court wdl not allow a
partjr to auccood on a accond application, who hat
pwviouily appliod/or tho very tamo thing, Without
c<»ming proiwriy |ir«pare«i, and who failod in oon.
aaquonci. If tlhi dofondant had appliiMl to amond
Ih6 tuninionii in ordar.to ra-^rvo R, r think th«
•Riondni«nt wojild hava boon allowed, and I loo no
aulMtnntial dittortinca,

Snd. I alNo tliink tho ohjoction too rigiil, though I
ahouiil Imi vory glad to mo a Msttlod practico to mark
•11 papora atlachod ti^an nffiilavit with tomo lottoror
figure and to refer tiV them by Much letter or figur*
In tho affidavit, and alao that tho commiMionora ad.
nainiitoring tho oath ahould certify on each paper
tttached that it ia tho paper referred to in tho affidavit

by the letter or figure it iHsara. Ilut I am not awara
that iuch a atrictneaa haa been held noci^Muiry, and
therefore I shall not give weight to thia objecUon.
— 8rd. I ngreff that tho affidavit ia defective in stating

• aervlco of copy of tho plea. It ahould state on
whom tho aorvico vn§ made, and not leave it to
conjecture whether,it waa a true copy or not} and if

I felt that the non.aervice of a copy, v^hero the
original haa been filed, entitled the plaintiff to aign

Jiu^mont, I ahould certainly think thia affidavit
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