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applied to a Surrogate Court in Ontario for
ancillary Jetters of administration to both
estates and for legal aunth v to deal with
the lands in Ontario:—Held, that, having
regard to the provisions of clanse (2) of
s 4 of the Suece Duty Act, R, h 0.
1807 ¢, 24 (inserted by = 11 of 62 V, e. D),
the lands in Ontario were subject tu two
duties, as having devolved under two wills,
—Held, also, that |l|v provisions of s.-s8 2
of s 6 of 1 Edw. . 8 were not
tory of the prev Ium w nor retroactive, and,

having yme law since the two deaths, did
not apply to (his ¢ Attorney-General v,
"

Theobald, 24 Que, 13, D,

ingunished,
Ntuart, 21

eneral for Ontari
2 0. L. R 403,

Excise — Distillery Method of assess-
ing duty — Grain in mash-tuby — Liability
of distiller Canstruction of statutes.|
Revenue statutes are not o be constroed
strictly against the Crown and in favour of
the sibject, but ave to be interpreted in the
same way as other statn and if on a
proper consiruetion of the statute the de-
fendant in a proceeding by the Crown is
liahle, the Court has nothing i
bardship of the ense :—8ee,
of the Inland Revenue Act, RS, 19
enacts a8 follows respecting lhn ¢||<||Ilmu ..f

I *Upon the geain used for its pro-

the mate of one gallon of proof
spirits twenty and  four-tenths
pounds, in distillery where malt only
is used, npon the malt used for its prod
tion at the rate of one gallon of prnn! spirits
for every twenty-four pounds.'™ 106,
58, (a) provides that the guantity of grain
for the purpose of computing the duty shall
be the quantity actually weighed into the
mash-tubs and recorded the proper books
kept therefor, exeept w there appy 1o
be cause to doubt the correctness of the
quantity so entored when the inspecting offi-
cer is empowered to determine the aetual
quantity of grain consumed in the distillery,
The duty must be assessed and levied on the
quantity of grain so determined, in the pro-
pmli--u of one gallon of proof spirits 10 every
twenty and four-tenths pounds of grain:
Held, that the defendant having accepted his
lieense with a knowledge of these provisions,
wis not entitled to relief frum the method
of assessment fixed thereby, R, v, Robitaille
(1909), 12 Ex, O, R, 264, -_~,| O L T, 204,

7

Foreigner — Bank de pwul | — The Sue-
cession Duty Aet, R 24, contem-
plates u_site or focali hmm: given to all
kinds of personal property, and that the
domicil of the deceased owner is not to be
regarded, A resident of the United States
deposited moneys in ecortain banks in Ontario
at interest, and took deposit receipts there-
for:—Held, on his death in the States, that
the moneys were liable to the Ontario suc-
cession duties,  Attorney-General for Ontario
V. Newman, 20 . L. T. 70, 31 0. R. 340,

Inland Revenue Act - Ame nqu |rl—
Poxsession of still — Conviction ny
place.” | —The defendant was convieted Iw-
fore the stipendiary magistrate in and for
the city of Halifax, for that he did, in the

mhl city of Halifax, on the 11(h Fberuary,
1892, without having a license under the In-
land Revenue Act theu in force, unlawfully

have in his possession, in the city of Hali-
fax, aforesaid, a still, situable for the manu-
facture of spirits, without having given no-
tice thereof ns required by the Aet, the said
still not being registered under s. 125. The
prosecution and conviction were under the
Inland Revenue Act, It 8, €. ¢, 34, s 159
(e, as amended by the Acts of 1808 e. 27,
The Act as it originally stoad read, “ Every-
one who, without having a license under
this Act, then in foree, has in his possession
any nuvh still, &e., in any place or premises
owned by him, or under his contral, with-
oul having given notice thereof, &e., is guilty,
LY s amended it read *. . . has in his
slon, at any place, any mn-ln still,"”
Held, sustaining the conviction, that
the amendment gave the Act a much wider
operation, and did not confine it to cases
where the place was owned or controlled by
the accused : and was intend to cover a
cases of actual or constroc possession,
no matter where the still was, the words
*at any place ™ in the amended Act being
equivalent to *“anywhere " that the gist of
the offence was not having possession of the
«till in any particnlar place, but having pos-
session of it anywhere, or at all; that the
intention of the Aet was to pre any un-
authorised person from having possession of
a still, &e., in any place, at any time, or in
apncity.  Row v, Brewwan, 35 N, 8. R.

Inland Revenue Act—Officor acting un-
der — Search Private residence Writ
of assistance — Enquiries — Privilege.]
An officer of Inland Revenne, acting in good
faith in the exeention of his duty, and under
competent authority, is not rv~|u.u~ll.l.- in
damages for entering a private house and
making a senrch thercin, A writ of assist-
ance, signed by a Judge of the Exchequer
Court of Canada, as provided by the Inland
Revenue Act, R, S €. e 34, 8 T4, con-
stitutes legal and sufficient authority for a
search in a private residence,  Enquiries of,
or consuliations with, official or other per-
sons in the |wu:hhm|rluu..l by a revenue
officer, with a view to obtaining information,
are privileged,  The words “any buoilding

(| e, in the Inland Revenne Act,
include a private residence. Duquenne
V. Brabant, 95 Que, 8. C. 451,

Inlnnll Revenue Act — Poxsession of
— Conviction — Jurisdiction of stipend-
mru magistrate — Penalty — Commitment—
Wisdemeanowy — Constitutional laiw,|-—The
defendant was convicted for a like offence,
committed at the same time, as that referred
to in Rex v. Brennan, 35 . R.106. In
addition to the grounds relied on in the
Rrennan ease, in support of the applieation
to set aside lh" convietion, and for the pri-
soner's discharge, the further nl»_p»v\um wias
tken that the jurisdiction of the magistrate,
by s 113, was limited to cases where the
lu-muhv or forfeiture wns not in exeess of
), whereas rending ss, 124, 150, and 160
together, the penalty, in this case, would be
in excess of that amount.  Also, that, under
the commitment, the prisoner was required
to he detained until he paid a larger amount
than he was adjndeed to pay. It being ad-
mitted that there was a good conyietion i—
Held, that ss. 886, 806, of the Criminal Code
applied, and that the objections taken




