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1910, _
i nveyed to Ml Ma Jesty
ng George | .8 renresented by the Superintendent seneral
of Indian Alfair: thhe fee simple f certain lands describ-
ed In thn sonveyan 11 nicn there is tne following para-

granh purporting to be a oovenant on the part of the Crown:=-

"ind it is hereby further agreed covenanted and
orovided &:d the said The Superintendent General of Indian

Affaire doth hereby for himself and nis successors in office
sovenant promise and agree on behalf of His Majesty King
jeorce the Fifth his successors and assigne thet the 8alad
he Super intendent General of Indispn Affairs will at all
time8 hereafter erect keep and maintain a good and sufficient
fence made of closely crossed wire and posts of a height
of 8ix feet along the whole of the southern and western
boundaries of the tract of land hereinbefore described e

The deed was not executed by His Majesty or by
the Superintendent General of Indian Affeirs, either on
vehalf of nimself or on hehalf of His Ma jesiy.

The question submitted is whether or not the Crown
ig bound to erect, keep and maintain the fence mentioned in

o suove quoted paragraph of the deed.

'he law &8 steted in Coke upon Littleton, and in
he caBes decided & good many years &go is that a par ty who
sires the benefit of & deed is bound by it although he does
not exceute ite In modern times, this view off the law has
been departed from and,as the law stands today, a cevenant
inserted in a deed requiring tiie grantee to do or refrain
from doing certain acts ment ioned in the sovenant does not

bind the grantee unless he execulte® inhe deed.
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