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WILL-CONTRUOTioN--LGÂcy-FoRFEiTUEE OÂusE - SuBsTi-
TUTED LEGÂOY-INCIDENTS 0F ORIGIN~AL LVGACY 'WHEITHZ
APliCABELI TO ST BSTITUTED LEGAOY.

In re Jose ph, Pain v. Jose ph (1908) 2 Ch. 507. The Court of
Appeal (Oozens-Hardy, M.R., and Farwell and Kennedy, L.JJ.)
have reversed the decision of Eve, J,, upon the construction of
the will in question in this case (1908) 1 Ch. 599 (noted ante, p.
354). The point it may be rernembered was whether a substituted
legacy*was subject to the saine condition as was attached to the
original Iegacy for which it wkLs suibstituted. In this case the
original legaey was subject to a condition of forfaiture in the
event of the legatee niarrying a Christian. Thoi substituted
jegacy was not expressly made subject to that condition, but
Eve, J., hel that it was impliedly so, upon a proper construction,
but froin titis view the Court of Appeal dissent on the ground
that the substituted legacy was given to, other persons besides
the original legatee, and that the legacy in question was there-
fore not strictly a substituted legacy, but a new and independent
one.

SFw sDANGF-TTTR POWERS3 - NUISÀNC-INqJUNC-

TION.

Fnacels Patent Candle Go. v. Lundo-i County~ Counil (1908)
2 Ch. 526. The plaintiffs ini this case were the owners of the
banks of a creek and complained that the defendancs hiad for

the purpose of relieving their sewers erected a piimping station
at the mouth of the creek for the purpose of pumping when
neceusary the Storm overfiow into the creek, whereby sewage
inatter contained in suelh storin water adhered to the bankiq and
created a nuisance, an& they claimed an injunction. The sewage

works were constructed and carried on under statutory author-
ity, but the staVtes expressly provided that thcy were to be

carried on so as not to create .9 nuisance; and it was held by
Neville, J., that the defendants could not justify their acts on

the ground that they were carrying out their statutory obliga-

tions, and that the plaintiT!s were entitled to, an injunetion as

prayed; and the Court of Appeal (Cozens-Hardy, M.R., and Par-
well and Kennedy, L.JJ.) affirxned his decision.


