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Que.} RovaL Paper Miis Co. v. CaMeron. [Nov. 5, 1907,

Negligence—Master and serveni—Dongerous machine_ry—:—-Want
of proper protection—Voluntary exposure—Findings of
Jury—Charge of judge.

An experienced master mechanic, who was familiar with the
machinery in his echarge, and had instructions to take the neces-
sary precautions for the protection of dangerous places, in at-
tempting to perform some necessary work, lost his balance and*
fell upon an unprotected gearing which crushed hinc to death.
In an action for damages, questions were submitted to the jury
without objection by the parties, and no objection was raised
to the judge’s charge at the trial. The jury were not asked to
specify the particular negligence which caused the injury, and,
by their answers found that deceased was acting under the in-
struetion' and guidance of the company’s offier s who were his
superiors, at the time of the accident; that he had control of the
work to be done but had not full charge, control and manage-
ment of the machinery generally; that there was fault on the
part of the company, and that he had not unnecessarily or neg-
ligently assumed any risk.

Held, affirming the judgment apnealed from, Davies, J.,
dissenting, that as there was no evidence from which the jury
could reasonab!y draw inferences and come to these conelur
sions as to the facts, and, in the absence of objection to the ques-
ticns put to them and to the charge of the judge at the trial,
the findings of the jury ought not to be interfered with on ap-
peal. Appeal dismissed with costs.
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