254 CANADA LAW JOURNAL,

Gvan then abroad, but in case he should not return to elaim it it
was to 2o to Edward the executor. After the death of the testa-
trix the executor wrote to his brother Evan ‘°A house has been
left to you, according to the will it is to be in my hands until you
olaim it,”” and he did not inform him of the gift over, but offered
to buy the house. The legatee died without having returned to
claim the legaecy, and without being aware of the gift over; his
representative now claimed the legacy; but Jovee, J., came to
the conclusion that the letters were written bond fide and with-
out any intention to deceive, and that-the executor was entitled
under the gift over, and was not estopped from elaiming by any-
thing contained in the letters sent to the legatee. The Court of
Appeal (Williams, Romer, and Cozens-Hardy, L.JJ.) affirmed
his decision, holding that there was no duty resting on the execu-
tor to disclose the t-»ms ¢f the legacy, even though he was bene.
ficially entitled under the gift over, and that the executor could
not be estopped from settmg up the gift over by reason of his
omission to mention it in his letter to the legatee.

INPANT—CONTINGENT LEGACY LEFT BY PATHER—MAINTENANCE
~—SURPLUS INCOME,

In r¢ Bowlby, Bowlby v. Bowlby (1904), 2 Ch. 685, In this
case g testator had by his will bequeathed to each of his daugh-
ters who should obtain 21 a lepacy of £50,000, provided that the
legaey should not vest absolutely in her, but should be retained
by the trustees upon trust to pay the ineome to her during her life,
and after her death in trust for her children and remoter issue.
The testator left four daughters, all of whom were infants. On
an applieation made to the court for that purpose, an order had
been made for the payment of £1,000 a year for the maintenance
of one of the daughters during her minority. She had now come
of age and the question presented for determination was, who
was entitled to the surplus income which hod aceruned on her
legacy during her minority. Buckley, J., following In r¢ Scott
(1902), 1 Ch. 918, held that the daughter was entitled to the
surplus, but the Court of Appeal (Williams, Romer and Cozens-
Hardy, L.JJ.), over-ruling that case, decided that the surplus
was to be regarded as an aceretion to the capital, and that the
deughter was only entitled to the income thereof during her life.
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Hoole v. Speak (1904), 2 Ch. 732, is another notion against
the direotors of a limited company for knowingly issuing a pros-




