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~"uthat, eve if plaintiff had been watch-
9 tea fire he could not have prevented its
et14

1flg.

da ,' Under the circumstances, the defen-
bthe palot liable for the damage sustained

Pa1Q.C., for the plaintiff.
klo'sbidge) for the defendant.

NOTT v. NOTT.

Tue "brat$ofA ward-Ho w bo be executed.
The 0f ree arbitrators to a reference on the
a n(fthe evidence agreed on their finding,

0fQ nrte thereof was made in writing bye "~c theili, but flot signed; and it was
10rstobu that nothing further was to be

ee bt have a for mal award drawn up and
aiute * Next day the award was drawn up

tre exe Uted by two of the arbitrators, in the
th C*e of each other, but in the absence of

ft darirao who a couple of days
ofth , executed it in the presence of one

t the arirdo uls have been exe-
7r hythe three, arbitrators together, and
vin g been 80 e xecuted is invalid.

for the plaintiff.
C.ichie, for the defendants.

kWVVLT-ON v. NORTHERN RAILWAY CO.

"ie' A -4ccident - Negligence - Contributory

atrle elgnc- u atic bell.hihy
q4 acteangle and was some seven feet

ý4 el ihuay, which was graded up to it,
e 'e w Was obstructed by some bushes.

C.Ite aItf, early in the morning, it flot being
~.,,,ayreakwas sitting on a bob-sleigh

Jata. Yoke ofoxen along the road, when,
rPohe Canie on the track, he saw a train0 t0  9 ', when he jumped to the off side

111e etrack and hit the off ox to spring
tlIci &lad Clear the track, but before plaintiff

azigtcle himself, he was struck by the
%tu-f all . It was objected that if the

hv Jscap d on the nigh side he would
'Vo "c"Pd njuyand that by his act he

q']grY Placed him§elf in a position of
oVy Il 'jhe Plaintiff, however, said that the
rjtQf e 8LdWas the quickest way of getting

Oftedauxger. On the part of the plaintiff,
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it was shown that neither the bell was'rung nor
the whistle sounded; while defendants proved
that the bell was an automatic bell and being
rung by the action of the wheels; that it was
ringing when the engine left the last station.
One of plaintiff's witnessesr stated that these
beils get out of order. The jury found that
the whistle was flot soànded or the bell rung-
that it was not in good order; and that the
plaintiff, under the tircumstances, exercised
reasonable care.

Held, that it could not be said that the
findings were not justified by the evidence,
and the Court, therefore, refused to interfere.

Creasor, Q.C., for the plaintiffs.
Osier, Q.C., for the defendants.

MAUGHAN V. ÇCASIE.

Trespass-Highway-Registry A ct-Right of way
-Surveyors' A ct-Short Forms A ct-Contempo -
raneous conveyances-Pleading-Unity of tille.

The trustees under C.'s will executed con-
temporaneous conveyances under the Short
Forms Act of a farm divided into six parcels
to the six surviving children, according to a
registered plan. The farm had theretofore
been held by unity of title. The description 0f

parcel 2 included a lane described in the
plan as a right of way, the use of which was
reserved in the deed for the. owners of parcels
4 and 6, which adjoined it, and to whom it
was a way of necessity. Parcel 3, which ad-
joined thé way (but to which it was not a way
of necessity) was conveyed without any mnen-
tion of the lane.

Held, that the grantee of parcel 3 could
not dlaim a right of way over the lane, parcel 2

being expressly subjected to a right of way in
favour of parcels 4 and 6. That the owner of
parcel 3 could flot burden parcel 2 with any
other servitude than that granted to the own-
ers of parcels 4 and 6. Held, also, that R. S.
0. c. io02, does flot apply, because of the
exception expressly made in the deed in favour
of parcels 4 and 6. That there was flot a
continuous easement; that the way was flot a
public highway; that the plaintiff's right had
not been barred by the Statute of Limitations;
that the ownership, by defendant of a part of
parcel 4 did flot justify the trespass corn-
plained of. The pleadings remarked upon.


