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(Ont. Rule 473), which enabies the Court to do
justice without regard to technicalities."

Jov v. HADLEV.
Imp. O. 31, r. 21-Ont. Rule 237-Order for

discovery-Sei vice-A ttachInent.

[L. R. 22 Ch. D.
In an action for the specific performance of an

agreement by the defendant to seil two lease-
hold houses to the plaintiff,sjudgm-ent for specific
performance was given, and an order wvas after-
wards made that the defendant sbould, within
four days after service of the order, produce to
the plaintiff "lthe abstract, and at the same time
produce upon oath for inspection ail deeds and
writings in his possession or power," relating to
the property.

Held, under the above rule, service of this
order on the defendant's solicitors wvas sufficient
service to found an application to attach the de-is fendant for disobedience of the order.

NICHOLS V. EVANS.

Zrn Ip O. 30, rr. 1, 4, O. 55, -r. i- Ont. Ru/es 215

218, 42 8 -Paynent into court in satisfaftction-
Gos/s.

ImP. O. 30 (Ont. O. 26), appiies only to an action
which is strictly brought to recover a debt or (lamages.
If an accounit is clairned the (>r<er doses not apply,
andl, even if the plaintiff accepts in satisfaction of his
whole cause of action a surn paid into Court by the
defendant. the Court has a discretion as to the costs.

[L. R. 22, Ch. D.
FRY, J.-" In my judgment the order applies,

as is shown by Rule i, oniy to a case in which
the plaintiff is strictiy seeking to recover a debt
or damages, where the whole demand appiies to
money. If the plaintiff seeks an accounit it is

»impossible to satisfy that dernand by any speci-
tic payment of money. I think, therefore, that
the Court has, in the present case, a discretion
as to the costs."1

NOTES 0F CANADIAN OA5FjSa$
PUIILISHED IN ADVANCE DV ORDER 0F THE, A

SOCI ETY.

QUEEN'S BENCH DIVISION.

Osier, J.]
PERE ADAMS v. THE CORPORATION 0l f5

TOwNý,SHIP 0F EAS'r WHITBY.

Giosing travell/ed road-Other'convenietflaa
to /ands- Onus of p6roo/-J)eàdi0lOl

The power of a municipal counicil to close UP
a road under sect. 504 of the Municipal Act
whereby any one is excluded from access to his
lands, is a conditionai one only ; and if another
convenient road is not already in existence, or i

not opened by another by-law passed before'b

tim-e fixed for closing the road, the by-law clos«

ing the road may be quashed. ein
The onus of showing that another con' e

road is open to the applicant, is uP'l t
corporation.

The corporation of East Whitîb)y, by byý~W
closed up an old traveiied road wherebY the a
plicant was shut out from ingress to bis lai
except by a short road eading o the or'igîal

road alio'vance wvhich was now for th e first trl
opened. For som-e er pri t road, thesO
road was used as a piaerdfor the Co"
venience of persons going to one F.5 Pla.cet

milîs, brewery and distillery. In 1844 F. o"
veyed the land on each side of il to bis s0I1 the
son-in-law, but no mrention was made of it 111
deeds. The wife of the purcbaser froili ahebolt
in-aw, 'vile speaking to F. at one tlie tli

the titie, as to wbich som-e dispute arose Coi'

plained that the old travelled rond was closed
up. F. repiied that they would stil, baveth
short road leading to the rond aîowance, Whic

wouid stili be opened if the old travelled road

were ciosed.

Held, that the latter statement, in l
with the facts of the former user of the road, qri
of is not having been disposed of wefl F. dis,

posed of the lands on each side thereof, 'lfi
ciently showed the intention to dedicate the shr
road to the public ; that the applicant bad therc-
fore another convenient way to is lands, aod

that the by-law should flot be quashed~
under the circurmstance, without costs.


