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Cour. L. Chain.] THiE Qcaoac V. MASON-CUSaîseAN ET AL.. v. REIn. [Coin. L. Chamn.

as an authority and cever te liberate tne aecused,
1 shoulal bc wanting in may duty if 1 dii net
direct such steps t0 be taken as would in seme
easurs remedy dbe rnischiet and insure justice

being done in the premises. Blackstoue in bis
cornmlen taries, Vol, 4, p. 296, in trenting of cern-
iniraient andl bail say :Il Bail is a delivery or
bailînent of a person te bis sureties upon their
joining togeîher avith hinaseif lu sutli 'aot scii-
rity lor bis sispearance, lie heing, supposedl te
continue in tieoir friendiy cu5lady insîend of
going to gcaol," and "lie chait is hailed la in 'sup-
position et law still ini custeLly, and the parties
that talle bimn t0 bail are in law bis keepets, and
magy te-seise hier to haing laim in at auy timie:
2 Hlawkins, P, C. 124. Such heing the law,
ftssemning tlîat the bail lu the presot case are as
allegedl fictitiaus, tiien in reality Maon worahd
be at large :in such s case thete mnust lie soine
rornedy. It was denied ou the argument lb it 1
hsnd any aiutburity te prevsaat s0 seandlos au
evasicu of the law, sud that for my doing se no
prsccdeiit ciani i lc fonnd The absence ot pro-
ÇOdtaat o an enly ho arcouutc I for, frein ne case~
efthIe kind havieg ariso, bot if it wete se, I
vould not braitate te rnake a prscedent, but I
arn not with rnt authority, fer it is latid doua inl

2 1-isukirs, 88, and ratai red to il) 2 Hais, P. C.
125 and in Bacon's Ahrilgrnsnt Tille B3ail (F ),
IThat ifsa perso bu b ailed by insufficient sure-

lis lie nîay ho reqitspd eiier by hier who took
the bail or hy any ailier wbo bath paewer te bail
hlm, le Iid bottîet saîreties, and en bis refasai
naay hc oruinittpd ;fer insufficient sureties are
5au

If thaI ia lawr, and on principle and coîmnue
sense it as, tbhon in this cse where it is swr
that the bail ase fictîtieus and utaeîly worthless,
-a conclusieon ahia.h is horane eut hy the rl-fusil
ot tue aeccused te stite who they are, er where
tbey are te ho found, or that tlaey have any
existenee, I shahl require the accused Masun
te lied ethea- suastios, arA iii case et bis îîeglsct-
ing et refusing te de se, te onder hlmo te ha,
re"onamitted for thIe offeaice witb vbtch he
Sluii1l3 charge], Au eider will thetetote ge,
that 'Maoun du wltin four days put in guod sud
sufficienit bail beore myseif ini Osgoodo 11,1
vie lai-sise!F in $fM a00 s tua sureties lin $400

ecd, oulierwise lie shail ho rscoaimittedl tu the
custrdy ut the keeper oftIhe commun gol et the
City of Toronto.

Order eacrdinryfy.

CusoatAX ET AL T.Y, in

ocJMoA t cf 180 rda ta ty an C. C ttiqfai of
do y 5 Jodyry , wa Socro u(cause wifiout a jury.

Wboia Oa ctin on a pioco oîy note imare ia U. S. sued
oa î cia Le l -0,1s P oice, pa, abie iii Csiodi.aii cor-
real y, wv bicua i dmi ci, tiriai tacm aisupoior Coaurt
ta Ciaîl y Co'urt, witclîit a lad o's codelr.

IIclît, t1nat sali case cras il rcpsriy hlt cloiwn, andl
thai it w as oiao in whieîî Lu i r w in air ay.

-1rld iduo, that nclr sc. 18 ,f et Laav itvorm Aot,
jadgea or Cc, iiity cout oîccv t cas o alit doa

troii iaî,eiorCoiitc aîtio nte icrvention et a jury.

This is an action brouglat on a preîi ssea ry
ilote ronade ut Chicago, an<i date the I st Marcb,
1867, wboacby the deterlants joinly and sevetai-
iy wlth tie ather persots whuiio ai ot suel prit
misa i te pay tihe jiXaitiffs. or orde r, i."hiia.i

dred dollars, twelvo naeîaths aftr date, with in-
toi est at tes pet cent. Thiis note is dacaite, open
ais if mide in Ibis Province, anad payable in
Cansiliain caaareney. but by an aidmissiona signed
by the attorneys ut hoab parties, il is adanitted
that the amnount thereef aras paysale ina fUited
States. Trsssuay notes or fondls (cuanînoaaly
tsrmed p'reeiihacks), sud thal arbatever, if an5-
thiîag, tias plaliiff îay ho critith il le aecuv' r tue
tue muiran thereot, abol ho sncb suai in Clin%-
diata or Br-itish curreoey, as avili ho equivalent,
te principal and iltercît in said notes or foi. .
allowiîag cre lit for ths, ameunt endorsed ais isaid
on said instrumnent. Thais case was takon doaaw
tu trial at the sittings et tho Couîaîy Court et the
Coaanty ot Hastings, Iseld ait Boita ville, oaa the
elit day et Jue, under the provisionsa of tue
Law Retarm Act, ot 1868, ani aitheaut a jaiciges's
ordet, unini section 4, ut 2.5 Vie., ch. 42, and
the issues were tried liotore, tue judgeof ithe
saud Ciiiaiay Cout,. ucader the I st sulh-sectio oi e
sectiona 18, of tue Law R 'faim Act, wbu assessedl
tue damnages lt sevon. buaidie aina fifty iare
dolilars, and fI fty tbroc cents, vàonut tlhe inte.r-
ventiona of a juriy.

.T. B 1Rend olhtaiaie i ta ui'auscailing ou th
olaiîttt te ah aw cause eiiy all terîhor pi'ii,eda-
ieags ini liais camuse oaa tbe veribolt rsndered Casa cmn
at the reccnt sittiriys et the Caauîîîy Court ofth ie
Couîaty ut Hastings agaits tire detondaint anad the
eîatry otjuigiasii tlaeaein, gbouid nul ho sîaaved.
sud the salid verdict set ,,',ils, oaa tle ground s ut
irregulaity sud impropaisîy inliais, tue saîud
Caruse as tried hefore the jurige of the salid
Couity Court, wilhiaul the loru et a joie ut
either efthe Superior Ceairts ot Common Ples
oar Qaîsen's Booch, that the eaud cause hbiiiLl bch
tieil iii said Couanty Court ;and on the furîber
groorii that therai aras noa jury procass arwaaidac
ta try Ïho issues, aond ilat the said cause aras ntc
eue avbich couhd ho cariraei lown fat trial ait said
couart, arilluua jueg's endea' tiierefer, or if coa-
ried dou tfa' tral wiihaint an erder ; tbaI snob
trial uvas irrsgilar ili ttyiag tlae same hscfore tic

Cauîiy court jage alîhaut the inter'venion ait
a jury.

Caxî,v, L-Aa respects the lirs objection. 1 arn
ot opianion, Ilînt the ca ze aras net oie whbsthe
ainoit aras liiialated or asc"rtaiaaed boy lice sig-
naîturpofu the datfenflant, ulul1er the provisions et
the Law Pioforni Act ot 1868 It is truc Chat taho
clsclaration is on a proiiseory note, taîd tlaat hy
the particialars sttaehodl te the record, the plalu-
tift atîs hisclaia.a te ho as tulauws: noie $9 10,
intereagr et 10 por cet , troia l4i Mareli, 18C,7,
$204 75 ; but freni the termes ut tue admission
ahavo mentieraed, it is maailfest th-at the aanaiiaat
statedl ira the note is ouly theh asis on whlicb
the darnagss in lIais case wre te ho asses ced
ana did nut aihow aoy iiquidated or ascsrtaiiied,
emnoorit aima the su'ai due in the prosent case,

as appeari front aune ufthie papers f5usd. aras
arrived et by calcuialing $900 U. S. currency at
pol quoatien ot 141. Thais case, therstuao, aras
oe ari ch slaoaail bave besu tialcn duwaa hy a
juilge's oruler, trader the 28 V'c. ci. 42, ospecial-
ly as the delaratien iii Ibis casa did not show
the truc naature ot tue chaim.

As re'spects tae seai ualuje'tios, naîaasy. that
tlae 0aýe sa3 tri. i by a juigo arithoul the inter-


