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hack to him ini cae the gratetÀes failed-as the defeidiut certainly
had failedl-to perform the promise of maintaiinig the plaintiff.

The deed must be set aside. There shou1d be judgment
accordingly with custs.

ORDE, J.MAiicH 13TiH, 1920.

PELLIEG-'RINo v. 'MULJRERN.

Veudor and Purchasýer-Agreemùnt for Sale of Laiid-Dficiency
i .n Qwrniiy of Larnd-Comdition as Io Objection to Titl-
Righiof Vendor Io &scind-Right of Purchasers Io Specific

Perfrmaceoilh Compensalion-m>ult of Conipensation
fizsd by Cu- Proeci lon of Pi4rcNaser8 against Morigage.

Action for specificprorac of an agreement for the sale
by th. defetidant and the p)urcha8e 1by the plaintiffs of landin the
town of Thorolci, or for damages.

nei action was trieci without a jury at St. Catharines.
A. W. Marquis, for the plaintiffs.
F. E. Heýtherington, for tiie defeudant.

Ou»u, J., in a w-ritten judpnent, said that the. only qu'estion
for deemntion was tiie nature andi extent of the plaintiffs'
remedy agaist the defendant. Thie defendant admittedly made
a contraot wit the piintiffs to seil themi a certain psrcel of land,
and waa not in a position wholUy to perforin his coutract. He
off .r.d to recind thie agreement, to r.fund 80 much of thie pur-
cbase-moii.y as hisc been paici, sud to puy for the. improvements
made by the. plaintif s. Tii. lutter declined to accept ascsin
and dieireci a conveyance of so muoli land as the defendiant was
able, tu convey, witli compenmti.si for the. deiincy.

The. agreement was dated thie lst February, 1919, and contained
a çlause to the effeot tRiat the purehasers shoulci b. allowed 10
day. tu invetipate the. titie, and if, wiLhi that time, they should
furnish the vendor i wrltlng wltb any valici objection Wo tbe
titi. whlch the vuador siiould be unahle or un<willing Wo remove,
theagee.n shoulci b. null snd voici and the. d.posit-inuney
returneci Lu the, purehaes without intereet.

The. plaintiffs we olearly entitle.d Lu a coRivoyance from thie
detendsut of all that h. couldci onv.y sud Ici com~pensation for
th. deficiency, umiess the. defetidant ws entitcci t reoeind under
th. conditions referred to: Fry on Specifie Performnance, 5th
ed., p. 599 et "e; Rawllns on Speciflo Performance, p. 57 et u.q.


