
MOftROW V. MORGAN.

lie motion before the Miaster was to set aside the d.fault judg-
,, upon the ground, amtong others, that tiie part of thiejudgxnent
ring the plaintiff coets was not warranted by tiie practice,
43 provicling that the plaintiff in an action for tii. recovery

nd shail not be entitled to costs unless h. files an affidavit
ing~ that the ýlefendants at the tiie of tiie commiencement
ie action were in actual adverse posseson of the. land, or
ina an order allowing hum to sign judgment~ for cots. No
avit wag filed, and'no order had been obtained, yet the. Locat
strar who signed the judgment allowed costs *hii w.m
d at $73.28 and $20 for discharge o! mortgage and Bolicitor
client coes. 'The Master in Chambers condoned thia irreu-
y, by allowing the. affidavit to b. flled nunc pro tune. Ris
r also provided that, iipon payment of principal, intereat, and
3, within 7days, the action should be imis and thero
J1d bc no cSs of the. motion before him. It was fromn tais
r that the. appeal was taken.
rh. learned Judge was of opinion tJiat it was not optt
the. Master in Chambers to permit tiie aflavit to be Shld
r, pro tune; and that his discretion aiiouid not hasve boeua
eised ini favour of the. plaintiff. Costa aiiould have been
vwed ta the defendants as against tiie plaintiff in auy .voet of
cause. In the absence o! any evideno. of tii. srvice of the.
mnded writ o! suxnmons (am.nded pursuant to an order of a
g. in Chambers), the judgment was irregular and improper.

osts, too, were taxed at an excessive amount-the plaintiff
not .ntitled to more than $34,.25.

The. ailowance o! caste not taxable under tiie practie. la oppes
lui thie extreme, and tendu to bring the. Court and the. adini-

~ion of justice into disrepute.
In ail the circuniatances, tiie learned Judge allowed~ the apea
vacated the judgment and extended tii. lime for the entry of

iearance to 10days from this date, soas to Uow the dfnata
opportunity o! paying tiie debt, witiiout the incun ofan
ýhier costs. The. costs of~ the. motion befor. tiie Master and of
i appeal should b. paid by tiie plaintiff to the. len ai
r event of the. action, and if necsay should b. 4e of r
to agaimst the tnortgage-debt. The~ 'cSs o! th rcedn
ler tiepower of sale ppared to be xrod.ffyI n
se ought ta b. taxed if the. de! ondants eie.i ta ato
mld occasion any delay, thie poeinashotld bet)efu
'urLiier time, upon tiie term that th rnia moe and
erest due upon tiie mortgage b. in the meuim ad to th
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