
54' TE ONTARIO WREKLY NOTES.

The. appeal was heard by MFuq»t j .jC..LÂTCHwom,, and MIDDLJETON, JJ. nTýCJCPPIDU
J. M. Ferguson, for the appellant.D. W. Saunders, K.C., for the defendant, respondents.

l'HF COUJRT dsse the appeal wîth costs.

SRCOND) DtVxSxONAL COURT. OCTOBER 3RD, 1919.

CITY 0F WINDSOR v. CUËRY.

A,4eses8meitt and Taxes-Income A88e&8mn-Action to RecoverAmourut of Taxes Lase4 on A&"esment-Swor.n Statnent ofPersan Asaessed on Appeal (o Court of Reviion-" 2ToCcAssessable Income "-Effect of judçgiwt of Court of Retision.-Evidence o~f Person Aseeooed.

Appeal by the. city corporation, the plaintiffs, fromi the judg..ment of the. County Coiurt of the County of Essex in an actioun torecover $229.80 for taxes on the income of the defendant. The.jugxent~ was for only $80.04, and tiie plaintiffs, by their appeal,sougiit to increase the amiount.

The a.ppeal was heard by MREDIT, C.J.C.P., -Bui'roN,RIDIuFLL, LATc1u'oitr, aind MIDDLE3TON, JJ.
F. 1). Davis, for the appellants.

Il H. Rocld, for tiie defendant, respondenit.

MEmRDuTH, C.J.C.P., reading the judgmënt of the Court, saidLliat the asesetof whicii the. respondent coniplained wair'poeed at isi request, a.nd upon his own affidavit, in lus own haiid.wtiting, ini whicb h. unequivocally stated that luis "total sesable iucome» wus the amount of that assessment, 85,000.The. respondent was one of the lueirs to an estate of great valueiit indsr; ad th asesset commissioner of that city,be1ievg that the. repn t shbu1d pay inconie tax, but beingwithout knowledge of the. amonut of incarne, applIed to hinu fer a8ttietof item inhe manrprovided for in the. Assment Act,at the auuetime sedn ohmabakfr ftertr hcthe Act required; but the. request mnet witu no response; thon aKecond and tiien a third were made witii the. sanue re8ulte. The.noinmonerthen, instead of taking proceedings agÎaint the.renmdentunder tiie Act for disregard of its provisions, adopted
1
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