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LENNOX, J., EN (CHA'MBERS. OCTOBER 4TI1, 1915.

REX v. AITCIIESON.

Munîcipal Corporatioas-Regiat ion of 1'elicles for IIirePolice
Comm,ssw;u3rs' By-lau's---Jiistice of lite Peu ce-Co nv ici ion
of Onrof Vehi(h Plyinej for Iie 'itrabout tite
>S'rets"--Evidence-Review of Magis rie 's Fîidinqg
M1ot'io Quas.h Convictioni-Costs-Malet F<le.çLice nsçe
-AIpplicai)t Io Licea nsee of Regulalious iin B y-lau' Puissed

iihi'le Liccens< in Force-Quosinig Convictioiis.

Motionl by thc defendaut for orders quashing fliree coiliCi-

tionis jinade against hini by a Justiee of the 1>eaee for three alleged
breaches of a by-Iaw of the Board of Police ('oixiissiouers for
the ic(ty of Berlin.

A. B. iMeBride, for the defendant.
'W. IL Gregoryv, for the complainaut.

Li*-:NOxN, J., said that the Police Commissioners' bv-law (No.
4) ini force( wvheii the defciîdant obtained his lieuse providcd
for eab-stands accordiingo to municipal bv-laws, and that ''no
owiner or driver shahI loiter about the streefs with his eab:'' and,

aithougli the evidence did not shew satisfactorily that the aeeused
did iii favt; "loiter about the streets,'' within the meanniing of the

byv-.aw, upon the occasion eomplained of, yet if wak. soý e.-sviitially
a question of fact for the defermination of the J usice, that he

(the learnied Judge) had, after great hesitation, corne to flic con-
cluision that lic s hould not; interfere with the conviction. The

application, upon this branceh, should be dismissed; but, as the
prosevution in the main ivas, fot justifiable nor undertaken in

good faith, but wifh the ulterior purpose of putting the defend-
suit to xpseso as to elimînate eonmpetition with the eiv ie rail-
way systemi, the dismissal should be without costs.

The other two convictions wcre in a different position, de-
pending. as thcy did upon by-law No. 5. The learned*Judge was
of opiniion that that by-law could ijot be rend as governixig the
action of the defendant or controlling him ini the operation of

his automobile in any way. The defendant had beeîi operating
his vehiclu in Berlin under license for lire for three ycars. For
the ast lienec paid a foc of $10; it was issued to iini on the
5h Jume, 1915; if identiflcd and describcd flie automnobile re-
ferred to ini the evidence; and upon ifs face provided that it waq


