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pulleys, end timbering, in order to ascertain that they are in
a safe and efficient working condition....

There was no shift-boss employed on the mine at the time of
the accident and no foreman in charge of or having oversiglit
over the workmen; and no inspection for the purpose mentioned
ini mie 31 was made by any one after the report to Griersoxi
that the holes had broken hadly, aithougli he was, as 1 have said,
in the mine and near the place in whicli the holes had beeiî
drilled.

The jury were, 1 think, warranted in coming to the conclusion
that Grierson was negligient in flot hàving made an examination
of the mine after it had been reported to hini that the holes
had broken badly, and that it would again be necessary to
"shoot" some of them, and in leaving the respondent to be
guided by his own judgment as to which of thein he should
"shoot" and whieh of themn he nced not "shoot," instcad of
himself directing on the gronnd what was to be donc....

There would pcrhaps have been more difficulty in the re-
spondent retaining lis verdict if it had been established that
lie was diretted to blast out any of the holes in which the rock
had not broken away to the bottom of the hole, before drilling
any new holes; but, as has been accu, no sucli direction waà
given to him, anid lie was left to use his own diseretion as to what
holes should be blasted out aud what holes lie necd not blast
ont. The former direction would have heen one that miglit
have been safely carricd out by a miner having as littie experi-
ence as the respondent is shewn to have had, but the direction
that was given involvcd the casting upon a comparatively in-
expericnced man the delicate duty of deciding what holes should
be and what holes should not bc blasted ont, and running the
risk that miglit resuit from an error of judgment in carrying ont
bis instructions. The jury, no doubt, thouglit that, had Grier-
son iuspeeted the mine after it was reported to him that the
holes had broken badly, lic sliould and would humself have
deterinined and pointcd out which of the holes should bc
bla-sted out, instead of leaving that to be determined by the
respondent.

It may be that, as it stands, the answcr to the second question
doma not cover this view of the case; but it is certainly flot iii-
conaistent with it; and, having before us ail the materials neces.
sary for finally determining the matter in question, wc should
exurcise the power eonferred upon, the Court by the Judicature
Act and make this supplementary finding, which. there is ample


