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PLANFAIR v. M.ýEAFfflID ELEVATOII COMP~ANY,
LIMITED.

MEAFORI) ELEVATOR COMPANY, LIMIITEI>v
MONTREAL TRANSPOIRTATION COMPANY,
LJMITED.

YcVgligecee--2idps-MUann7gcmcaet oI-T)amage to Grain lE.leator-Ry
Stcam Barge Jireaking Mooring8s <'au8<'d l>y another V<sscl-
I)amages--Los8 o! Profit.

Plaîntiffs were own-ers of a grain elevator at Meaford. Defend-
ant Playfair was owner of a steani barge M Nonnt Stephen," and
defendants, M.%ontreal Transportation Co., were owners of steamý barge
" Kinmount." The barge " Mount Stephen " was inoored to plain-
tiffs' dock unloading wheat into plaintiffs' elevator, when barge
"Kinmount"' in passing "Mount !Stephen," to moor bow to bow at
the dock, used her propeller, thus throwing a great foZce of water
agaînst how of "Mount Stephen," cansig the "Mount Stephen to
surge rapidly af t. wLth the result that the marine leg of the clevator
at the tîme in No. C) hatch of " Mount Stephen." was pulltd out of
the elevator and so seriously damaged that it eoinld not be repaired
during that year's season of navigation. Plaintiffs brouglit action
against both defendants to recover damagez for negligence in causing
injlry to plaintiffs' elevator and for loss of profits.

TFETzFL, J., held, 18 0. W. R. 773. that b>oth defendants were
guilty of négligence, and that plaintiffs' servants were not guilty of
contributory negligence. Jiidgnent for plaintiffs for $700 for injury
to the elevator leg and 95,O0 for loss of profit. wit~h costs.

COURT 0F APPEAL., 20 0. W. R. 93L. 3 0. W. N. 525. dismiss,ý,i
with costs an appéal by defe'ndant Pisyfair.

Appeal of M\ontres] Transportation. Co. allowed with cost";
.Meredith, J.A., disenting.

PRivy CouNciL, held. that flie accident was an unforeseen ami
fortuitous occurrence ai ndet)ýr the circnimgtanes" unavoidahie.

Appeal of defendant PlaIýyfitîr allowed with costs, that of Mcea-
ford IM)evator (7,o. Ltd., imssdwith costs.

Appeal hy de-fondant James Plany fair and b)y plaintiffs
Meaford Elevator Co0., Ltd., f rom judgrnent of C'ourt of Ap-
peal for Ontario, 20 O. W. R. 931 ; 3 O. W. N. 525, allowing
appeal of defendant, Montreal Transportation Co., Ltdl., and
lisîissing the appeal of Playfaîr from thie judgment of

TEirî'zT7Eî,, T., 18 O. W. R. 773, holtding hoth defendants liahie
in tiainages for injtiry to plaintiff's grain elevator, alleged to
have been cauisedl by the negligence of those in charge of the
respective vessels of dlefendants.

Thle appeal was heard 1)y TUIE LORD CUALINCELLOII, L~ORD
DI)EI.:r, LORD ATKIS(N, and LAoi> MOIJLTONýI.
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