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defendaints wer-e oeaiga <ertaîn nter of tai ot
in insngrsd fegttrade betmîeen ILimilton, dflA poiînts
on the laes other- thain Toronto and Nigr;and it appears
that duringj that ear and for son ear after the steami-
hoatýs iused by the4 (1efefldants. were oi suie> beami as flot; to
interfere, whien Iying ai thl, doîendaintsý whàr ntews
side of James street, w iii the> l;intilfs' steamiboat-s lving
at their whlarf on the east -fie of Jamnes street. Withjn
reeent years, however, tlie defeudaýnts have beeoiiie the
owners of a naimber of steamboa)ýts ofgeae beain, and the
efFeet is that when ;1l - v ar lyi!g atlfedts wharf on
the west side of Jmü.es streetf, tiiere 1, mi rouin in th-e slip
betwecîî plaintiffs' ai defeindants' wharves for uitlier of
plaintiffs' steamnboats tt> corne in and lie at plainif' whiarf
on the east side of .Jamnes street.

T1he pIaiint;ff,,' contention is, as ixreedl the state-
nient of elaim, that the grant liy t1w dofendants tu the
plaintiffs uf the land~s and witer lil, eerb' in the con.

veyanee flit til.91>Nuvebnr, 188$, lvas rlOfl Illepîe cn

puirposes of1 theuir granit byI Ilnterteorilig wîtIl tho p)Ilaintifrs in
their enijo ynient ( their pre(mises 1). taiking tleirveel

int bbc( slip at ail limes Ithout anjl 1îlodraiîee or pruvuen-
lioni on the partl- of the( defeondanft> by. reaso>In of Itheir >tuli-
bonIlyin or bngtied, Upl i thlel nat' hr oi thie

wes-t 1id , 11o p! 1lat 1ils dl1o 11o1 elaili>, ili 'uelth d1>seiaii,
any cas ' ut uruasnable user by- the detejîdants of the slip
hetween li whvs Their. tciao,, is o>' a righit l'uunded
on thle raniit.

T1he trial fidg eld iliati thei jpIaiiII'ý wore ontitled,
tipon t ter i -u Ilh( fuvyue ou ie( wa r the

sanieextet astheywere sed y lie»> ndl' lt former

agrerneu, ad as, thev ulsid the( waer utflc ime ofilhe
sle( by tlî1eenat ho tfl liiffs oî theo preniîses.

'1l judgrnenlt pcrpewtuakllyý retais e elledants
f'ruit nsn or. pernîilittilg lo lb( ulsod, i1wwaer ol thie
slip lyig b twe lie wharmi en>sc ot' I1w p)llaintîifs and
thuose of thle deIdnsrsetv l l l Vu mailner Ilint wilI

prejudeiallyirfre wïith lic usiýer bY the plaMiirs of thie
waesof thle siip) as ant approach-1 lu thiri v.harfM pnreîisea,

on the esterysie uf the s4lip,ý y thf seinotsM(as


