
-19fl 111E (LNTARIO -WEEKLY REPORTER.

MARCU br,
C.A.

BANLK 0F MO.NLTIEAL v. SCOTT,
Evidence-gzaminat *o n for Discovery of E- crOf P,

tiff Banking Company - Non-admissitbiliiy - ProÉ
.ldtnisioiW by iStenographer as llîtnes.-Ptde 439 (ý
Fromissufry Note--Wif e Indorsing for Benefit of 11mz,
-Improper Admission of Evidence-Newi I'?iaI,

Appeal by plaintiffs from judgment of BRITTON, J.,
W. Rl. 411, dismissing action as against defenda.nt Marj
Scott.

G. F. Shepley, K.C., for plaintiffs.
Ml. Wilson, K.C., for defendant Margaret Scott.

The judgment of the Court (Moss, C.J.O., 0SLER
G-'ARR.OW, JJ.A.), was delivered by

OSLER, J.A. :-The action is upon a proniissory net~
$5,000, indorsed by defendant Margaret Scott..
plaintiffs. . . . Defendant (a, married woman) di
the indorsement of the note, and pleaded certain fact- 'w
if ivas contended, relieved her £rom ail liability thlereon. v,
the recent decision of the Supreme Court of Oauad
Adams v. Cox, 35 S. C. R. 393. . . . Britton, J.,
that the case was governed by that decision, and disra
the action.

On the opening of the defence the shorthaind writer
had taken the examination for discovery nf one C
who, had been the manager of plaintiffs' braneh a.t Ch&~
when the note was taken, was called, and she (the short
writer) was asked, against objection, what Glas-, had -
on sucb examination. The evidence was adxnitted subje
t he objection, and the witness verified what Glass had
said as to the circumstances under which the note wa
quired by the bank.

During the discussion which arose as to the admissil
of the evidence it was stated by plaintiffs' counsel, vil
contradiction, that when Glass was examied lie was lu
officer of the bank. Glass was not himself e'allea as a
ness, nor was defendant's husband nor defendant herse

In reply, the depositions of defendant taken upon
examination for discovery were put in and read.

SUpon the whole of this evidence the trial Judge held
the defence was provedl.


