
remainder te John ileber Fogarty 'would be defectiv(
cause it was the expectation and wish of the testatrix
these children should inherit. Sc lie McDonald, 6 0.

It was clearly the intention of the testatrix, if there,
no sucli children, that John Heber Fogarty should hav
property, or se inuch of it as would remain after the
of Levis. The- question now is, whether the taking awa
estate of the adopted daugliter by the operation of the
Act caus4es an intestaey or "accelerates the reinainder

I anm of opiion that the latter results. The ,on<
under whieh Fogarty would be deprived of any ef the
perty reznainingat the death of Leavis could not exi.st.
chidren, if any, not taking under the will, could not po
take at ail. As their inother is not the owner, s'he takes
ing. To use the, language so far as applicable and to
the reasonîng of Malins, V..,O., in Juil v. Jacobs, 3 Chi.
p. 703, Fogarit *y was postponed to Lecavis because she '
have the propertY, and postponed to the ehildren of, 1
if she should die leaving.children who would inhierit it.
the motherý cannot have the property, lier children ci
inherit the property, nor ean' they ^take undler the wili

th iother had known that frorn any cause ne(ithier I
for ber children eould take, it iq quite evide.nt shbe woul
have postponed the gift to Fogarty' . It is, of cours
mere accident or ignorance of Iaw that Leavis cannot
but she miust be regarded as dead and with no children,
la, none who can iiiherit this property, and with a]
property ' Temaining on band.

I think Fogarty is entitled to the property, subject t
payxnent cf debts and costs and expenses....

Peclaration that there is an acceleration of the aste
Johnî Heber Fogarty....

It appears froni the affidavit of thep executor that Eliz
Leavis is now the wife of John Heber Pogarty.

Costs of ail partie-, eut cf estate.

BRITTro-, Ji. NOVEMBER 22.wD,
CHAMBERS.

Ri-, TIDEY.
Lif e Iiisqirance-B'nefil Socy-Benfciaries-Execui

Pay~metit iato Covrd.
?etition by the Ordar of Canadian Éome Chices, a

fit society, for leave te, pay into, Court $1,900 ln respect
benafliary certifieate upon the life of John A. T'idev.


