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lcly for the damat'o done, unless they have proved that the accident
was ot and could not ha“c¢ been caused by the non‘cbservénee of
the prescrlbed fules’cf ngvigation, Siwilar statutes Kavé received
"this construction both in England and in the Umte(I Stafes '

 In thecase of The Fenham, decided in. 1870 by the’ any
‘Council, Lor(f Roxmll} said: ¢ The usual rule is, the omission to
exhibit fhe prbper lights in some cases is 1mmatcrx(xl if'it is clear-
ly shown tbat the absence of such thts was not the ciuse of the
collision, or did not,’in any respect ¢onduce to it, dnd their Lord-
ships assent to that view of' the case’; but at the same tlme, 1% is 'éf
txons and the necessxty of enforcm" obedxence to them, to lay
&own this rule, ‘that if it is proved that any vessel has not shovn
lights, the burden lies on her to show that the non- comphance with
the  regulations was not the causé of the collision. ~Théit Lofd-
shxps consider this to be the rule, not on]y “thiat 'vessels mulse r”1)’ey
the adxmral ;y reouTatlons, but that they aré bOun& to obey them
mdueume*LRlPCﬂ" S i

. Tova¢ move; l‘eoenfl oase; d.eclded in October 1873 by the Sp
- perior Coyt of-the Unitod States, Strong, ,,ﬂe}wermg d;e opgmn
- of thercourt; said : « It must be conceded that if it clearly ppers
the fanlt could have nothing:te.do with the: disester, it may he: ds-
missed from consideration. The habmty,ty\r dapagesag PR the
ishlp or shxpe ?vhose fault caused the injury. But’ wheu) al m this
" case, 2 s‘np at ;t e tune of a cf)lhsxon is in aclual vxoLmou 01 a sta-
 tutary rule mteﬁtcd ta prevent collismns? it isno more than a reason-
N ﬂbe prcsumptlou nhat the fault, ‘if'not the sole ¢ cause, was at least
a contrlbutai'y cause of the dhaster Tn such a ease ‘the burdén
_ rests upon the ship to show not mercly that her fault’ mm’l')f fiot
' 'have been one of the causes or that it m‘obably was not, buf that it
cotlld fiot havd Been, Such a rn!e is necessary to enfores obidichice
to thn fnindate of thc shatute The Pemylvama 19 Waﬁa.oe,
1257 "
7 Havn the appc Nants proxed that the want of | the «rlobular Tho-
tern waa tot and ju fuct could not have bcen thc duecf or mdu-ect« :



