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conviction or warrant of conînitmnent, wbetber
before or after conviction. Four days after
the committa], the warrant (wbich ivas defec-
tive in point of law) was withdrawri from the
jailer's possession, and another warrant sub-
stituted, it did flot appear by 'vhoin. The
second warrant ivas of the saine date, and
sign ed and sealed by the sanie jutcsas the
first, and did flot materially vary froni it.
Application was made for a writ of habeas
corpus, and a certiorari was at Ilie saie
time issued, to ren-ove into the court the ex-
aiminationsr, conviction and othier proceedings.
It was held in that case that the court coul(l
flot presune, either froiîî the facts returned or
froin the warrants, that the second warrant
was substituted by the justices as an anîend-
ment of the first, in pursuance of the auitbo.
rity given the justices b- the act, and the pri-
soner was disehargel. But the judges stated
tlîat under the circumnstances of the 'ca>ze, the
niagi strates beingf autliorized to substituite a
good warrant for a Lad olie, the sub,.tituted
warrant would bave becîî a good one, if it ia4l
contained the infbrination that it wvas so sub-
stituted. But this ivas oiîted, and the suis
stituted warrant, inoreover, containel new
facts. Thiejudgýes accordling- (liscliarged the
prisoner. This tvas the case relied on liv Mr.
Devin. But we have anotiier case, Re Mal-
ker et ai., New Sessions Cases p. 182. Four
individuals were commnitted for a certain
offence; a writ of' habeas coipus was taken
out, and the jailer returned that A. and B.
were detained in cuistody 1111(er a warrant
against thein, date(], &c., and C. and D. under
a similar warrant of sanie date. Thiat affer-
wards wbiilst they were in cu-stodvy four other
warrants against A. B. C. and D. individuially,
for their conimitmient respectively, were put
into his bands. It was attempted to be set
up that the original warrants being informnai,
the new warrants ag-ainst A. B. C. and D.
individually could not Le substituted, because
thougli as a general proposition a formai war-
rant may be substituted for an informai one,
the former must be withdrawn and the subs-
titution referred to by words in the subse-
quent ones. Re Elmy, supra. The prisoners
éhould, therefore, Le discharged. But it was
answered, that if there is a. good warrant autho-

rizing the detention of a prisoner, it does flot
matter how many bad warrants there are: a
justice may, pending an action, even on the
morning- of the trial,draw up a good conviction.
The court held that tue formai warrants were
properly substituted for the informaI ones, and
being- commitinents were good on the return
sent. The application ivas rejected.

We thin k, therefore, the return in this case
is a good return. Whatever the first warrant

mib aeLethe second warrant is a
good warrant, and the returu is good unler
the circumistances of the case.

Witb respect to certiora,-i to this Court, in -
dividuailv, 1 thtin.k the righlt of appeal to the
Q îieeni's Bencli on certiorari lias flot been
taken away by the statuite which affects civ-il
cases only. I think thiat the Court of Quieeni's-
Bench, sitting on the criminal side, lias flot
been depriveil of uni' power of issquing certio-
rari. I mîention tliis incidentallyonxv, as the
certiorari lias, een spokeni of, but it bias no
conriection with the returu upon thîs writ.
NVe have comie to thle conclusion that the
habeas cor:pus must Le dii.cliarged.

MONDELET, J. If the jailer should not un-
derstand that, the second warrant is a substi-
tuteil one, and at the expiration of the first
terni of coinnmitmnt, sliould not discharge the
prisoner, tiien it wouid Le tume enough to, ap-
piy for a habeas corpits, and it would Le im-
îiediateiy granted. I agree with the remarks
of Mr. Justice Badgley as to the writ of cer-
t iorari.

AyiwiN, J. I concuriii the judgrment given
by the judge in the Superior Court. We are
bound to assume, tilI the contrary bas been
slîown, tlîat there bias been a good conviction,'and tlîat the miagistrate lias done everything
that was required by law. The petitioner
takes nothiing Ly bis motion.

DRUMMOND, J, concurred.
T. K. Ramsay, for the Crown.
B. Devi, for the Petitio,îer.
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