
CHANGE 0P VENUE-JUDICIAL FoRM 0F EXPRESSION.

county to which the party applying proposes
to change the venue. 0f course these affida-
vits are open to an answer by the other
party. In ail cases, the court or judge will
decide, after hearing both sides, whether the
venue is to remain, or be changed as prayed,
or be laid iu some third county, according to
the discretion of the court or judge (per
Pollock, C. B , in De lotksceild v. Shelton,
8 Ex. 503) ; and the court will in gencral
refuse to revicw the exercise of the judge's
discretion (Scoblev. Ifenson, 9 U. C. L. J. 131 ;
Beggi v. Porles, 13 C. B. 614; UCrtzerightt v.

rost, 3 Il. & N. 278 ; S&hu&ter V. wheel-
cor ght, 8 C. B. N.S. 88; Penkallow v. Afcr8ey
Dock Co., 29 L. J. Ex. 21.) Where a judge
made an orderto change the venue on a spe-
cial affidavit showing a prima facie case, it
was said that the proper course of the oppos-
ing party was, not to move to rescind the
order, but to apply at Chambers on a counter-
affidavit to bring back the venue. (Brown v.
Clifton, 10 W. R. 86; sec also Cull v. The

ll Dock Co., 11 W. R. 2,84.)
If defendant be under terms to take short

notice of trial, he cannot move on the common
afildavit, but may do so on a special affidavit.
(Ululec v. Bradley, 13 C. B. 604; Jackson
v. Kidd, 8 C. B. N. S. 354.) In iielliwell v.
Hob3'on, 3 C. B. N. S. 761, it was held that the
court will nlot deprive the plaintiff of the right
to lay his venue where he pleases, unless
there bc a manifest preponderance of conve-
nience in a trial at the place to which it is
sought to change the venue ; and in Durie v.
ffapcood, 7 C. B. N. S. 837, Willes, J., refer-
ring to that case, is reported to have said,
IlWýhen the question arises again, perhaps
that case may require some consideration."
But the mile laid down in Nelliwell v. ffob8on,
doos not appear to have been successfülly im-
pcached in aniy subsequent case. (See Mioore v.
-Boyd, 1 U. C. L. J. N. S. 184.) If it be made
to appear to the satisfaction of the court or
judge that there will be a great waste of costs
in the trial of the cause at the place where the
venue is laid, and much saving of costs at the
place where it is sought to change the venue,the
change will in general be made. (1b.; see
also Channon v. Park-b~ouse, 13 C. B. N. S. 341.)
But twenty-five witncsses and a horse on one
side, against ten witnesses on the other, was
held not to be sncb "la preponderance" as to
induce the court to bring back the venue from

the place where the cause of action, if any,
arose. (Blackman v. _Barntob, 15 C.B.N. S.434.)

It is not a sufficient cause for change of
venue, that either party bas retained the most
eminent counsel on thc circuit, unless donc
oppressively. (Curtis v. Leweis, 12 W.R. 951.)
Nom is the fact that one of the parties to the
suit is a member of Parlianient, supposcd to
have considerable influence in the county
where the venue is laid, any ground for change
of venue. (Salter v. McLeod, 10 U.C. L.J. 76.)

The occurrence of an accident prcventing
the trial of the cause in the county whcre the
venue was laid, coupled with other special
cimcumstances, was held sufficient meason for a
change of venue at the instance of plaintiff
(MlcDonell v. Provincial Jusurance Co., 5 U.C.
L. J. 186), especially whcre shown that the
recovery of the debt would be endangered by
delay (Mercer v. YVought et al, 4 U. C. L. J.,
47 ; Bleakley v. Ea8tin, 9 U. C. L. J. 28;
Lucas v. Taylor, 4 U. C. Prac. R. 99.)

The change may be ordered on special terms
as to payment of witnesses, &c., either on
application of plaintiff or defendant. (Sec
Mlunicipal Council of Ontario v. Cumb'erland,
8 U. C. L. J. il ; ffam et uc. v. Lasher, 10
U. C. L. J. 74.)

It bas been held that the Crown, in revenue
cases, has the right to lay the venue in' any
county it secs fit, and that no change can be
made witbout the consent of the Attorney-
General. (The Queen v. Sliipman, 6 U. C.
L. J. 19 ; sec also Aitoriney-General v. Cross-
man, i L. R. Ex. 381.)

JUDICIAL FORM 0F EXPRESSION.
There is mach souad sense in the following

observations of the late Chief Justice of the
Supreme Court of the State of Georgia-de-
livered by him on refusing an application for
a new trial made on behaîf of a man who bad
been convicted of murder:

"lAil the evidence shews a vicious and depravcd
propensity to take human life-for the preserva-
tion of whicb human laws are enacted."

la this age of recklessness andi terrible de-
moralization of mca-if men sow the wind they
cannot expeet courts andi juries to interpose andi
prevent them from reaping the whîrlwlnd-they
must est of the fruit of their own doings. it bas
been said heretofore that, few cases of inurder ln
the fimst degree, sucli as poisoning and private
assassination were conimitted by our people. But
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