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CEIANotNe THSE VENUE.

it may be taiten as the general opinion of al
thejudges. The application for this purpose
may be made bet'ore or after issue joined, as
may be rnost convenient to the parties in the
proper conduet of the case. If the ýapplica-
tion bc made before issue joined, it is reqni-
site that the party appiying should etate in
his affidavit ail the circumastances on which
be means tu rel!y. Ile wiIl not he allowed tu
add to or amend hie cage xvhen cuse is
shown. It wilI be sufficient, however, for
hlm tu rely only on the fact that the whole
cause of action arose ln the county to which
he desires to change the venue ; but if ho
dues su, he may be answered by any affidavits
negativîng this fact. or showing that; the
cause may bu more conveniently tricd in the
county where the venue je laid. If made
after issue joined, the affidavits in support of
the application must show that the issues
joined May bu mure conveniently tried in the
county tu which the party applying proposes
te change the venue. Of course, these asffida-
vits are open tu auewer by the ocher party.
In ail these casos the Court or judge will
decide, aftcr hearing both aides, whether the
venue je te remain, or xviii be changed as
prayed, or bu laid lu some third county,
according to ite dîscretion.."

Ilis Lordship thon read a rule whieh had
been drawn up by certain of the judges tu
'ahorm the matter was refcrred by the rLeet,
which, althougli not promuigated as a mile of
the Courts, was, as bis Lord.,hip said, oue on
which al the judges woru disposel to a0t.
The language of this mbl was us foibows, it
being undurstood tu apply offly to the class
of actions, in whîch, according tu the old
practice, the venue could bu changed in the
inanner alrcady explained

'«The committce of judges tu whons the
question was referred as to the practice to bu
adopted, lu consequence of Robe No. 18 in the
Ruies of Practice of Ililary Terra, 1853, have
to report:t-

«" iret, that in their opinion. it is mure
couvenient, as a general mule, that the appli-
cation ta change the venue by ruie or sum-
Mous May be mnade before issue joined,
provided that this shall nut prejudice cither

pamty from applying after issue is joined ta
Iay the venue in another county, if it shall
appear that it may bc more conveniently
tried in such county.

"Secondly, that a defendant, on hie afli-
davit tu obtaîn the mile nisi tu change the
venue, or in, support of a summons for that,
purpose befomu issue joîned, shuld state al
the circumstances on whîch he means to rely
as the gmound for the change of venue ; but
that he may, if he pleases, mcly oniy un the
fact that the cause of action arose only lu the
county tu avhich. he seeks to have the venue
changed, which ground shall he deemed suf-
fieient, uniess the plaintiff shows that the
eause may be mure convenieutly tried in the
couuty, in whlch it was originally laid , or

other good reasn why the venue should net
bc changed. To these resolutions the sig-
natures of Bitrou Parke and Mr. Justice
Wightman were attched."

The practice as expiained by the Chie?
Baron in the above castýe was endomsed by the
Court of Com mun Pleas in Begg v. Forbes and
others (23 Law J. Rep. (x.s.) C. P. 222), and
the Court of Excheqoer in ,Siniff v. O'B?îen
and .Joilaud v. Ric7ies (26 Law J. Rep. (..
Exch. 30, 31, repeatedl and conflrmed whiat it
h-id said lu De _RWkselei1c v. )ý4iiAon. The
last cases cited were decided in 1856, about
which tîme theme seems tu have arisen a
mutiny on the bench, for wre find two years
later iu a case of -lliiwpll v. Hobsun aud
another (3 C. B. (N.s.> 761), Mr. Justice
Crowvder laying down the mule that the plain-
tifP bas the right tu lay bis venue where ha
chooses, and ought not tu bu deprivedi of that
righit unles thure is a manifest preponderance
o? conveniencu lu a, trial at the place proferred
by the d4;ýendant,

In January, 1860, lu Demie v. Uopwoocl,
7 C. B. (N.s.) 835, Chie? Justice Brie said-
' It is impoirtrt that a cause should be tried
wbere the eueof action aruse; and 1 thlnk
it is advisa ble tu act upon that principie su
far as th-, ioterests of justice con bu made tu
coincide with that course." ln the saral
year, 1860, in Jackson v. Kidd, 29 Laew J.
Rep. (Ns.) C. P. 221, Mr. Justice Willes
bobdly SLs:"Some *Judges do flot cons4ider
themse1ves hound hy the resolutions read lu
De iiothschiil v. Shilston."

So much for the history o? cbanging the
venue since the year 1853, which terruinates
with the c-ase just rcported of O/lurciî v.
Bctioett dnd anicoter, with regard to whîch, it
ie, for the present purpuse, unnecessary tu do
more thau quote a portion of the judgment of
Mr. Ju dicc Willes , who thus give's thie death-
blow tothe- ahleged resolution o? the judges
as stated lu De Rolhsceitd v. Shi!stuu, and who
also dGodues what is unquesýtiouably the exist-
ing rule of practice. Hlis Lardsliip said t

With respect to the so-caibed resolution
o? the judgea, in De RolhselLild v. Shil.on,
certainly it'is not a mile in su far as it sug-
gests that it le sufficient for the defeudant,
on an application to change the venue, ta
state in bis affi avit as a grouud for the
change that the cause o? action arosu in ome
other cuuinty than that in which the venue is
laid. After thiat case o? De Rotkschild v.
S/ei!siou, defendants in practicaiiy undefenled
actions attempted, but unsuccessfuily, for the
mure purpose of delay. tu obtain au order tu
change the venue from London, wheme it had
heen laid, tu soine place in the country, ou an
affidavit that the cause o? action arose there.
That part o? the so-cailed resolution waw,
neyer adopted, and was not properly a resu-
lotion of the judges at ail. If it had beau
adopted, it would have beeu made a rteie of
Court. There is, however, no snch mule, and.
the plaintif lias a right generally ta lay his
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