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ln t877 the Dominion Government became possesbed ff the propertv in
the city of Quebec on which the citadel is situated. Many years befoi-e that it
drain had been constructed through tbkpoet y h rpralatrlis
the existence ot which was flot known ta the officers af the Dominion Govern.
ment, and it was flot discovered at an examinatiofi of the proise inîso

the city engineer af Quebec and others. Befare 1877 this drain had bem
choked up, and the water escaping gradually loosened the earth until, in 1 Û8,), a
large portion af rock feil from the cliff int a street af the city below, cau.iing
great damage, for which compensation was claimed fram the Government.

Held, per TASCHEREAU, GWYNNE, and KiNO, fl., affirming the decision of
the Exchequer Court, that as the injury ta the property af the city did not orrorr
iioon a public work subsection (c) of the above Act did flot make thec Ciown
liable, and, nioreover, there was no evidence that the injury wvas caused 1,y the
negligence of any officer or servant ai the Crown while acting within the scope
of bis duties or employment.

Held,per STRONG, C.J., and FouRNiEk, J., that while subsection (c) of tle
Act did flot apply ta the case, the city was entitled ta relief under subsertion
(d) ; that the words Il ary claini against the Crown " in'that subsection, %vithout
the additional words, would include a dlaim for a tort ; that the added wVords,
"arising under any law ai Canada," do flot necessarily mean any prier e>xisting
law or statute law ai the Dominion, but might be interpreted as meaning the
general lawv of any province of Canada ; that this case should be decided accord-
ing ta the law af Quebec regulating the rights and dut'es af proprietars ofiind
situated on different levels ; and that uinder such law, the Crown, as proprietor
ai land an the higher level, vas baund ta keep the diain thereon in gond
repair, and was flot relieved from liability for damage caused by neglect 10 do
se by the ignorance of its officers ai the existence ai the drain ; and duit
independently ai the ,statute the Crown was liable for breach af its duty as

* awner oi the superiar heritage.
Appeal dismussed wvith casts.
Pelletier, Q.C., and Quinn, QGC., for the appellant.
Haggt Q.C., for the respondent.
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Sftatitte-Directory or ine istie çirenient-- Municpal corporation -Collec-
lion of/taxes-Deivery of/roll/lo calléctor-55 Vict., c. f8 (.). -

By s. 1 aio the Ontario Assesament Act (55 Vict., c. 48) provision is miade
for the preparation in aery year by the clbrk cf each municipality of a Ilcol lect-
or's raIl"' cantaining a statemefit of ail assessrnents ta be made for municipal
purposes ini the year, and s. 120 provides fer a uimilar roll with respect te ta<es
payable ta the Treasurer ai the Province. At the end ai s. i 2o i the following:
IlThe clerk shall deliver the roi], certi6ied under his hand, ta the collector (in
or beicre the first day ai Octaber," ..

Held, affirming the decisiofi ai the Court of Appeal (21 A. R. .37v\ý
that the provision as ta delivery oi the rall ta the collecter was imperative, and


