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CLARKSON z'. MCMASTR.[an .

Bills of sale a,.d hallt/lmrggsPsesoCedts-s:nns and 2
j0reférences-.çç Vict., C. id, s. 4 (0.).
The I creditors " against whom, by s. 4 Of 55 Vict., c, 26 10.), taking passes.

sion under a defective chattel mortgage is cleclared ta be of no avait are cred-
itors having executions in the sheriff's hanâs at the time possession is taken,
or simnple contract creditors who, at that time, have commenced proccedings
on behaif of themselves and otheiý creditors ta set aside the mortgage.

An assignee for the generai benefit of creditors stands in no better pasi-
tion, and possession taken before the assignment cures ail formai defects.

Judgment of MACMAHON, J., reversed.
joÀns/on, Q.C., and W. H. Cul/en for the appeilants.
Casvs, Q.C., and W. S. McBraytte for the respondents.

[Jan. r5.
IN RE CHRISTIE AND TORONTO JUJNCTION.

i!nl ita! c. 4c,/ios-A b 4 r-,tion naadIcesn wr.Eiec

11e/i, oer HAGARTY, C.J.O., and MACLENNAN, J.A.: In an arbitration
within sections 401 and 404 of the Consolidated Municipal Act, 55 Vict., c. 42

O>,a judge ta whoni an appeai is taken against the award cannot, niereiy on
his own undtrstanding of the evidence and on a view of the prernises, increase
the amount awarded.

Per BURTrON and OSLER, JJ.A. :The judge can deal with the award on
* the nitrits, and can increase or reduce the amiount or vary the decision as to
* costs.

In the result the judgment of ROSE, J., was affirmied.
4y/es wor/h, Q. C., and C. Coinge for the appeilants.
W. R. Ptiddel, Q.C., and A. C. Gibson for the respondent.

LAND SECUPITY COMPANY V. WILSa.ON5

Princîý6a1 and sr/-N ain-ueof land.
An agreement for sait and purchase of several lots entered into betwetn

tht plaintiffs and defendant described tht lots by their plan number, and after
providing for payment of tht purchase money part in cash and part at timts
fixed therein with a right of prepayrnent contained the words "Company
%vili dischargt any of said lots on payment of the proportion of tht purchase
price applicable on tach.» Tht defendant sold and assigned his interest in
tht agreement to a third person, who made sales of lots and parts of lots, con-
veyances being made ta tht purchasers by the plaintiffs, who aisa gave time to

î tht third person for payrnent of intertst
He/d, on tht evidence, that there was no novation.
Héid, also, that the proportion of tht purchase price applicable ta eich lot

%vas ta be asctrtaintd by dividing tht balance of purchase money, after deduct-
~ ~'* ~ ing the cash payment, by the number of lots.


