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of $1,100.55, sud for this amounit was the ver-
dict aud judgnsent in favor of Hazeu, froin
which the railway compauy appeal.

As an excuse for this delay beyond the usual
period of sucb transit, the defendant at the trial
below sought ta prove that tise sole cause of the
delay waq the obstruction of thse passage of trains
in tise neighborhood of Lauiitsburg, resulting
from the irresisti>le violence of a ]arge uumber
of lawless usen, acting in combination wîth
brakeinen, who up ta that tixue had been em-
ployed by tihe raiiway company. That thse
brakemen refused to work, sud were discharged,
aud other brakexnen pronuptly eniffloyed; but
thse moving of trains Nyas prcvented by the
threats and violence of a raob. This evidence
was objected ta by thse plaintiff and excluded
by tise court. This, we think, wvas error. It is
doubtiess the law that railway companies can-
nlot dlait imnunity froni damâges for injuries
~csulting in such cases, from the miscondsint of
their ensployees, whether such îuisconduct be
wilfnl or userely negfligeut. If e'upioyees of a
common carrier suddenly refuse te work, aud
thse carrier faits promptly to suppiy their places
with other employees, sud injury reanîlts from
tise delay, the carrier is responsible ; sucis delay
results frein the fauît of the empioyees. The
evidence offered in this case, however, tends to
prove thiat the delay wus net the result of a
want of suitable eînployees te conduct tise trains,
for the places of the " strikers " were (according
ta the proof otferei promptly auppiied by
others. Thse proof offered tends to show that
the delay was caused by the iawiess snd irresis-
tible violence of thse discharged brakemnen sad
others acting in conîlination with tisern. These
men, at the turne of thse iawlessness, were 11o
longer the enspioyees of the cornpany. The
case supposed is not distinguishable, iii princi-
ple, froui thse assaut of a mob of strangers. Al
thse testîrneny on this subidot; should have been
submitted ta the jury for their determination of
thse queâtion, whether, under ail the circuni-
stances, the period of transit was unnecessarily
long.

To thse delay resulting frorn the refusal of the
employees of the cornpany to do dnty, thse con-
pany is undoubtedly responsible ; for deiay re-
sulting soieiy froni thse lawless violence of msen,
siot in the ernpioyment of tise corrnpsny, thse
conipany is not responsible, even thougis thse
meu whose violence causedl the deiay lsad but a
short tijue bofee been esnployed by the cern-
pany.

Where ernployees suddenly refuse to work
and are discharged, aud delay resuits from tise

failure of the carrier to supply promptly their
places, such ilelay is attributed to the miscon-
duct of the employees in refusing ta do their
duty, aud the sniscondnct in such case is justly
considered the proxirnate cause of the delay,
but when the places of the recusant employees
are proitiptly sLlpplied by others, competent
inen, and thse " strikers " then prevent the new
employeca from doing duty, by lawless and irre-
sistible violence, the delay resulting solely froin
this cause is nlot attributable to the misconduet
of employees but arises frorn the misconduct of
persons for wh ose acts the carrier is in no man-
uer responsible.

Thse judgmcnt is therefore reversed, and thse
cause remanded for a new trial.

WALKER, CRAIG, & SCLIOLFIELD, Ji.

We dissent from the reasoning and conclusion
in tise foregoing opinion. -Cheicago Legal Nets.
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LAND IRANSPER MADE EASY. PRACTI-

CAL SUGGESTIONS, WITH CONCîSIC
PRECEDENTS. By E. H. Barlee, Esq.,
Solicitor of the Supreme Court, Eng-

land. London : Waterlow and Sono
(Limited).

The author bas thrown together in this
pamphlet several practical suggestions for
improving the system relative to the
transfer of land. In England the trouble
and outlay to which veudors and pur-
chasers are exposed are very great, and
the author suggests that, without uproot-
ing the present systema in England, there
might be an ad valorem scale, in some
measure assimilating land transfers to
those of stocka and sharea. He also pro-
poses the establishment of deed registries
in England, in the capital towns of the
different counties. Reference is made to
registries of this kind in other countries,
where they undoubtedly work well. The
pamphlet is deserving of notice in view
of the attention whîch the more eazy
transfer of land ià attracting in England
and her colonies.

24-VOL. XIII., N.B.] ýJanuary, 1877-


