
20()

If part of a cargu be deiivered and accepted, an action for
freight pro tanto will lie. 'But damages foir non per-
formance of the residue of the contmet can only be
deînanded, on~ t1-. part of the freighter, by an incidentai
cross demand, or a distinct action. Oldfield vs. Hutton,
1812, no. 5.

If the rule to picad upon the deinand ini chief he a six-day
ndle; the iie to plead upon an incidentai cross de-
miand in the same suit will also be a six-day rie.
Plamondon Ys. Shephard, 1813, no. 174.

-A third person cannot intervene in an action of complainte
on the grouind that, he is proprictor of the soul to which
the action refers. Puize vs. Miville, 1813, no. 423.

Repleader.

Whiere the issue is imnateriai or informai, the court wil
ordler a repleader. Forbes vs. Atkinson, 1810, no. 31.

A repleader may be awardedl at the trial, if the issue taken
is there found to be immateriai. Vocelie vs. Faucher,
1818, no. 155.

"beo>


