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We consider it uunecessary to discuss the pro- t
priaty of their appeararîce lu the record, as we
find the prisoner was nt given lu charge or tried
upon thein, and no flnding in respect thereot.

Tho nmain point of objection is the allegedl lu-
sufficieucy of the iudictment. Our statute seerne
expreý9 that, lu a case like the preýsent, where
the objection (if aîiy) le patent ou the> face of
the indictmnent, the prisoner must demur or
inove te quash : I No motion ln arrest ot judIge
shall ha allowed for any defect lu the indictmnent
which might have beau takien advaritage of b>'
demnurrer, or aruerîded under the authurit>' of
this Act." These words are eddled to those used
lu the Imperiai Act. We therefore cousider the
iearned Judge right>' beld the answer uof thîe
Crowu sufficieut on the motion ho arrest judg-
ment.

If thera be au>' maaning lu the laguRgn used
b>' the Legisiature, vre must hold that parties
muet demuar to, or move to quash the indictrmetit
for an>' patent defect; and if not demurred to,
such objection shahl not be available lu arrest of
judgment. If the Court overrule the demurrer,
the judgmnn le not conclusive, but cati of course
be carried further. The object seams to be to
prevant waste of hime and labour lu criminal
trials, and to compel a iegý 1 defeuce to be re-
mortel to eit the earliest po.stible stage.

The saine statute (sec. 80) declares that "6no
writ of error s3hall be allowed lu au>' criminal
case. utiless it ha founded on sorte question of
iaw which conid not have beeu reserved, or which
the> Judge preiidirig at the trial refux.cd to t'a-
eerve for the conesidetiation of the Court hîaving
jurisdictiou lu !such cases " The right to resarve

a case is under Con!eol. Stat. U. C., ch. 112,
whereb>' the Judige mua>' in bis discretion resarve

6 an>' question or' l,.w which arose ou the trial."

I eitu et preserit under the impression that at
the trial of this case, if a quesýtion arose whether
the Il Police Court" wee a Court, or the> -I inîfor-
miationi" nienitioued lu the irîdlictinent a document,
within the> oieeuing of the statute, the presiding
Judge could have raserved the question lusider
the statute. It doeS not appDear that lie was
asked. oî- refused se to do. If the objection hîd
beer> suggested that it was necessar>' to describa
Sncb a Iper as lin originel document beloflgin 'g
tb eaid Police Court, I thiiîk the Court could, Ou
the evidlence that it reail>' was sucli a docuiment,
order the indictment to be ameuded b>' inserting
such word.

If this view ha correct, ail alleged errors could
have beeri either cured et the trial or wou!d coma
up before the Court ou damurrer ; and lu sncb a
view the writ of error ehouid nut be alto wad.

If the objections ba properi>' before us, we
coula, I thinik, have no hesitation lu decidiug
against the plaintiff lu error. Our statute (sec.
18) ruakes it feloîî> lu au>' oue who Ilstals, or
for an>' fi-adulent purpose takes frum ire place of
daposit for the tiriée baiug, or from an>' persan
heaviug the eustod>' thereof, &0., an>' record,
Writ, raturu, panel, process, luterrogahor>', de-
position, mile, order, or warrant of attorne>', or
any original document, whatsoev>r. of, or be-
longisig to au>' Court of Record or other Court of
Justice, or relating to an>' matter civil or criîo-
Iflal, hag-un, de pending. or termnatied in an>'
Such Court, or aoy bill, &0., in eqiit>', &c, ,or of
an>' original document lu au>' wise relatiug bo

lie business of atiy office or employment under
lier Majesty, and being or remaining ini &iy
>ffice appertaisting to any Court (if Ju,tice, or in
iny Governnient or public ",ffice."

We sire stsked to confilue this to the documents
of Courts of Record. %N'o ai e ~:t~ldthat we
have no righit so to do. The wuiîhI used are very
collipîeletidive., ,til itnclule in tertus all Courts
or' Justice The Police Court, e-.tabliihed by
8tatute, must faîll within this description. This
seeins too clear for argument.

The indictileut charges the btcrling 'la cer-
tain inforumation muade aud subscribed by one
J. ML e gainst o0l0 I. V., at the Police Court of
the said city, suoh Court beiug si Court of Justice
in the Province of Outario, frisai one J. N., clerk
of the said Court, thon having the lawful cuàtody
of the samne." We think these words, ut ait
eveilts after verdict, sufficiently charge the
stealiug of an original document belotiging to
the Court.

The word "linformation" le not one of thie
words used speciflcally iu the Act, wlîich speaks
of Idepo!iitions" and --affidavit," arîd then, "lor
any orginal document whiatsoevQr, of, or be-
longing to auy Court of ILecord or other Court
of Justice, or relating to any matter, &c., de-
pending in sucl> Court."

We kiiow, judicially, that the word "linforma-
tion" bears the nseaning of a statemneut or de-
position on oatb, ani, if sol that it importe that
it is an originci documient, and that the proof
would neces.saxily have failel if it shewed the
the abstraction utf any piece of' paper not falling
withiu the statutable definition. The addition of
the words, il the marne being an orginîîl document
be!ouging te the said Court," would have rie-
wovel ail difficulty.

As la said by Blackburn, J,, in Nash, v. The
Queen (4 B. & S. 910), - After a verdict of
guilty rendered, we mus.t talke it that the jury
foud ail necessar>' to establish the off,,nce, oue
or more, charged iu this cot, andl we muet
su1ppose that the Jadge to!d them what parts of
it were material aud what uot

We are of opinion that judgment must be for
the Crowai.

Gwysiç z, J -Nothing eau be more informai
and imperfect than the manner iu which tbe pro-
ceedings in thesa cabes have been enterad upon
the record uof those proceedinge- as furnîshed to
us. Whieit we extract, as beet we cau, the ma-
terie1 part, and exaniitiad the alledged erroru,
which have been assigned, our judgraeut muet
be for the Crown.

Se<fter btatiug thre contents of the second in-
dicttiient, the learnaed judge continued :]

These were the only conus lu the indictment
charging auy substantive criminel uffeuces to bo
tried;- but the inilictnientcontiied ,taleme<ts of
tire prisonar haviiug beau previously convicted

upon tbrce several occasions of nlidemseanor,
whith statements. if the prisoner shbould ha fouund

gtiilt>' of the substeintive felonies charged, or of
eitber of them, would have beau natter' proper
to be Inquired int, if the misdeineîno 1ra had

beeti stated to have beau witbin the lSth section

of 32 and 33 Vic. eh. 21, naealy, milsdemeanorl
prinishable undler thet Act. The siibstance of

tbe indict meut and convictieus'î"s itot steted, as
required b>' the 26th section Of S-) and 33 Vie.,

eh'. a9. If tile uon-eompliance witl' the provi-
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