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WVitli regard tetite sending et' tmnnscripts of jndgtnnts, iîtwiii
ho as necessary te so»d tfien asterotoforo as 'tellte adjeinissg
ns te miore distant courites, for ail cases net cemitsg wtitisin
lthe perviev et' tise new statute, for yen miii observe tisat lthe
words in titis statuto " anti spois judginestt recerered iii aîsy stich
sigit," cenfinos tise power to issue aîsd of lte bailifi' te excute
an executien te li-e ctases ref'3rred le in tise cet enly, aed net
le ail cases generaiiy.

WVitli regard t0 tise power et' lte court t0 isbue .judgment
sttmmonses te enforco payment of judgments rccovered under
lte act 1 hsavo streng donist8; and 1 sisould doubt tIse peower
eof tise judge te order tise cemasittment of a person sunsmoned,
'trit lives eut eof tise county vrlserein tise court is iteid, on
acceunt of tise peculiar 'tvording et' tise IGOtîs section eof lte
Divisien Court Ac't; I cannet regard tite proceeding by judg.
ment summens as a '«proceedtng te eiiforce t/se Ipmiie:t of a
jîsdynitît" 'whicli xnay ho 1' issued to thte bailiT c f M/e court,"1
and " te be executed ansd enforcedl by hiss. în; th- ti ,'r,. in, wlch
t/se dejendant resides, dE-c." I regard it ns a procceding inde.
pendent of tise judgnient altogotier, adoptcd t0 pueisi lte
de'essdant, ftr net obcyîng te order ut' tise court by pcying tise
ameunt efth ie judgtnent, or aune adjudged cgcinst ii.

Tise second statute te wivsci 1 htave drame Sour attention is
tIsat respecting lthe fees payable te lthe fee fnnd, bein" isere.
after payable in stamps. I recoms:end yen to a very careful
perusai cf ils provision.s, fur lisero muet bo ne caclessness
ivlitttever 'tritis regard te tite stensps.

1 do net knew wlsat provisions tise goveretuent have made
regcrding tise issuistg eof stcmps. Yen 'tedi observe tia il is
nul your.duty te keop a supply cf thin~ ; and cvery osto iho
vrisies a sîep te be taken in tise court whicls requires a stamp
mueI t'urnis!s yen 'iti tite stasnp first, hefore yen are permit.
ted te do cny act or take any stop ; fur instance, if a defend-
ant isues te gsve a confession, estiser tisceugîs yeu or tise
bailiff, lie muat furnish a stamp of' Ion cents and effix it te tise
confession, and pay yen Sour fce, or lise bailiff bis fc isesides,
for ritîtont lthe stamp lthe confession viii hoe veid, and eitiser
yen or tise bailiff wiii ho punisisabie for taking il, and tisere
is ne rent for charging, nor have yen a riglit ini any ceue te
charge Ibis bee an'd atamp te tise plaintiff.

There wiii hi' ne fc (ner stamp) se leiv as five cents, nor
eny less then ten cent8.

Ail focs fer hearings will have te ho statnped nttse lime
tise hearing ia ciosed, and afllxcd ci *tber te tise jnudges lisI after
lie bas dcsignatcd tise resuit of tise hearing on tise list, and
sucs foe as lie may ie disputed cases order, up te S2-or il
sitould ho ready te, ho piaced ispon the aummeons attse time
eof tise iearing. Thse stamps fer jndgnients or ordors are te
ho ssffixed te tise proceduro book-or te tise order 'trisceeer au
order is given cf a special nature-sncb as an order for a nom
trial, et te change tise venue, or thse like.

I recemmend you to rond Ibis8 letter te, and nttcntively te
peruso tiseso twc Acte cf Pariitment, ie presence eof tise
bailiff. 1 romain, dear air,

Yeur ebedient servant,
D. J. Iluecirs, Cunty Jitdgc.

Tise Clerk of tise Division Court sut -.

URNAL. [September, 1864.
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ERROR AND APPEAL.

(Izeporwe by Aux. ORA',T, Eoe, eI »rrgster,<U-tw, Reporter Io tis (burt.)

[Before tise Ilon. W. Il. DRAPExR, C. B, Chiot' Justice of' Upper
Cansada; tise Ilon. P. M. VTANNOUOII.SFT, Chancellor; tise Ilon.
1W. B 11BiCAllos, Cisief Justice of thse Court of' Consmon Plels;
the lon. Vice-Visanceiior S3iitAc.ao; tise lon. Mr. Justice

JIAOAXtTY; tise lfon. Mr. JUStiCe- MORasSON; and tise 1111. NIr.
Just;ce ADA...% Wiss.on 1

<ON ArPtAL MZOI! TUr CORT Of COMSs PEAS.

WILLIAM MCINT.u, APPELLANT, AD JosîN 'McCCULOCI,

Inacstioms for ~idnder or 1lbri 16 Id the 1proNince of thse juIgQ tu determinc wheUt4
ie oce&ýios of utterssg tIse ilanderous wordS or mritseg thie libelIoue inter

conipblantl of is or n'as net prisilieged. and if privileged. Ol, evtreT-ng tIsO
jud,isrt of tIse cOurt btton', ttsat S, thi ahoonce of tvistenco et mua!ice, tiber. ii
sstttg t0 We Ift Io thsjury as te bxnosfsdes or otherwtee.

This ivas an appeai t'rom the judgment cf thse Court of Common
Pleas in an action for siauider, brought by thse re2pondent againt
tise appellent, rct'using a mile te set aside a verdict ie favor et' the
plaintiff, and enter a tionsuit.

Thse words for ivhich te action is hrought, and evidence t aken
at tihe trial are fully set forti. in te judgment of the court below,
reported in the 13th volume eof tite reports et' tisat court, page 43l8.
From titat judgment thse defendant appcaled, on the grouuid ltait
thse 'words complaited et' vtere priîileged by the occasion on wthicit
titey were speken, andi, tiserefore, titat tise plaintiff could not
recover thent preving exprees malice; Chat there was ne cvi-
dence ot' sncb malice, and therefore nothing te beave te thse jury;
tat the absence of tsny evidence or admissions cf the offence

citarged by defendant, aViinst plaintiff did net lake thse case eut et'
thse general rule stated and appreved eof in thse court hdeow, ùr
di:otiniguisis it from tihe authorities by which sucis rule ut esta'b-
lisited.

Tise respoedent ceuttndel tat the judgment below was rigit,
aed ought' te bc affirmeJ on tise gi ounds stated tiserein.

C. Robiso.,n, Q.C., for appeliant.
Jamtes laiourt for respondent.
ln aLddit.,n te tlie cases cited in tihe court below, courtsci refer-

red be and commentcd on Gardner v. Slad-, 13 Q B. 796; Canip-
bell v. Spotuswoode, 3 Fos. & Fin. 421 ; Cooke v. i'tldes, 6 Ell.
& B. 3*28; Selwyn'a Nisi Frius, page 1255 ; Addison on Torts,
page 708, and tise cases tisere citcd.

Tise judgmcnt ut' the court wes delivered by
VANsResCTssET, C.-It' the jedgo rl tisaI tite occasion justifies

the use et tho words, whiaI is tisere Ce leave te tise jury ? It is
said tise bonsi fidez eof tiscir use, but that iq establisbed 'tritn tise
priviiege is adreitted; fer tise trus et' tise irords is assumed te
s3upport tise privi'cge; or nt ieast the det'erdaet is net callled upon
te prove it, and that being se tho bertafidles is made eut; for tise
more fact cf the marn taking a maliYtous pleasure in the use of
the words on a jubtifiabie occasion gives ne cause et' action nuiy

more titan ie a ca,,e 'triero a judgc finds tinere is reasonahie nti
probable cause for an arrcst. Suppose, tritn tise judge, isn'ring
feund Chat thte occasion justifled tise use of thse irerds consplaisted
ot', proposes le icare it le tise jury te say whcther tise defendaut
used tise irerds tsona Jide, bclieving tisen te be true, and te de-
fendant, le remove ail doubt, offers te prove their truCs, whlen il
bao been alrendy necessariiy ruied tisat ho is net eaiied upon for
any sucis evideece, iat wili the judge then do ? 'WsII ho theis
receive tise evidonce! Oughtnet the defeedant te bo ailowed te
offer it on the question ot' mtalice or b.orsafdes, if that ip le go te
the jury. Set Jackson v. Ilolperton, 10 L. T. N. S. 529 - Nolonz
v. 7ýlbpptg, 7 U. C. C. P. 524 ; Il-hitely v. .tidos, 9 L. T. N. S.
.183; S. C. 10OJur. N. S. 47J.

lier ('or -Appeal alioed, and ride te bo made abseitte l
set aside verdict for plaintiff and enter sa nonsut. for defenldant mn
Cisc court belote.


