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RIGII COURT 0OP JUSTICE.

Faleonbr'idge, C.J.K.B., Britton, J., Riddell, J.1 [Mardi 23.
MENZIES V. FARNON.

Marriage-Action for declaration cf invtalidityj-R.8.O. 1897,
c. 162. s. 31--Notion for jisdgînent in default of defence-
Suspicion of collusion-Trial in open court-Oral evidenoe.

The plaintiff, a girl under 19 years of age, brought this
action, by lier next friend, agétinst a mnan %ith Nw'horn she went
throilgh a eerLemoii of mnarriage when only 15, to obtain a deel ar-
ation thiit a valid inarriage w~as not effeced or entered into. The
action invoked the jnirisdietion eoiiferred 1): s. 31 of R.S.O. 1897,
e. 162, as ainended by 7 Ed(w. Vil. e, 23, s. 8, and by the
st.atement of viaini the plaintiff aliegrd suchl faets as hraught her
claim within Iihat ciiaetiient. T~he defendwit didii oV appelir or
defeiid. and the plaintiff moved for ,iudgntient uponi the state-
ment of elaim., supported 1»' affidavits of her-seif, lier mother
and the defendant. The defvindant stated that lie proeured a
niarrige lieense, withoiit ohtiainiiig the vonsent of either of the
plaintiffY's parents; and it wvas siewni hy a eertifleate that the
retumu of the iînarr-iagio eonitiiied the information tliat the plain-
tify was thenl 18 years of atge.

JIeld. thait," in the eireuinstanies. the moation for judgiuient
wits properly rfsdand the plaintiff left Io proeced to trial
in the ordinal-Y wa9'.

Per ItIflI)ETll. J. :-->\'O eerd1iflofl of niaîriage mhould be de-
elared invalid. as a rule, unless the oiretunistances establishing
the invalidity are proven in open court, corani populo, by viva
voe evidenee.

Judgment of TEETZEL. J., affirnied.
Hlarcourt Fergusoii. for plaintiff. No one appeared for

defendant.

Britton, 4,Til][April 4.
CLISDEIL v. KiNosToN AND) PEMBROKE R.W. CO.

Rail ivay-Carriage. of goods-Delivery to consigtice-kqeizire bij
railivay company foi- impaid tîs''~'ie"Trnntc
of carrier *s lie ut-Decmanid-Con versioai-Danages.

13y s. 345~ of the Dominion Railway Act, R.S.C. 1906, c. 37,
a railway eenipary inay, instead of proeeeding by action for the


