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SEymouR v. LYNCH,

Wrillen in.rtruiment-Cozstrueti>n of--Lease
<'r license-Amiliorily Io, work minne.
ia an indeature, describing the parties as

]essor and lessees respectively, the granting
part was as follows: "Doth give, grant, denise
and lease unto the saîd (lessecs) the exclusive
righit, liberty and privilege of enteriag at ail
timies for and during the terni of ten years
fran i st january, 1879, in and upon (describ-
ing the land), and with agents, labourers, and
teains, ta search for, dig, excavate, mine and
carry away the iron ores in, upon, or under
saicl preinises, and of mnakiag aIl aecessary
raids, etc.; aIse), the riglht, lihc.-ty and privilege
to erect on the said premises, the buildings,
niaclîinery and dwelling liauses required la tlîe
business of iiaig and shîpping tHe said Iran
arcs, aad ta deposit on said premniscs aIl refuse
iiaiterial takea out in runaiag said or*es."
There wvas a cavenant b>' the grantees tiat ta
do unnecessary damnage, and a provision far
taling awvay thie erections made, and for the
use of tiniber on the preinises, and such use of
the surface as nîiiglît be needed.

'l'le grantees agreed to pay twenty-tive cents
for every tan of ore mned, la cluarterl>' pat>.
nients on certain fixed days, and it wvas pro-
vicled lîow the quantity slîauld be asccrtaîned.
It %vas aIse> agreed tlîat tîle royalty should not
bc less than a certain sui la any .r
l'le grantees also agreed ta pay aIl taxes, and
nat ta allow intaxicating drinks ta be mianu-
factured an the premnises or carry on an), busi-
ness that rniight bc deemed a nuisance. There
were provisions for termninatiag the lease hefore
tlîe expiration of the terni, and a covenant by
tlîe lessor for quiet eajoyinent.

Ia an laterpîcader issue, where the lessor
clainîed a lien on the gonds of the lessees for
à year's rent, due under the said indenture, b>'
virtue of 8 Anne, c. 14, S. 1,

Held, per RITCHIE, C.)., and HENRY aad
TASCHEREAU, JJ., that this iastrivient w~as
not a lease, but a mnere license ta thîe grantees
ta mine and ship the iron ores, and the grantar
hacl no lien for rent under the statute. STRONt;,
roUR- tER, and GWYNNE, JJ., contra.

l'le court being equally divided, the appeal
was dismnissed without costs.

Northrmp., for the appellants.
Chute, for the respondents.
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BEATYV . SHAw et a.
MUortg<zge--E.ecidor and trusee-Voidi dis-

tharg' (?fnrtae--amn for Iiip rave-
t)epis--AIistake af ilt/.

H. by bis will appainted F. and W. execu-
tors and trustees of hir, estate. F., for the
purpose of securing a debt due by hilm ta the
estate, exectuted a niortgage to W. W. died
intestate, and F., five years suhsequently, hav-
ing agrced ta selI the aiortgaged premises to.
M., exccuted a statutory discharge of the mort-
gage, whichi lie expressed to do as sole surviv-
ing executorand con%,eycd the estate ta M.

I-Ie/d, affirmning the judgnient of flOYD, C.,
13 0. R. 21, that the aCt Of F. i eXecuIting
sucli discliarge, had flot the effect of rcleasing
the land froilî the rnortgage.

Hea', alsa, in this reversing the judgmnent,
that M., the pur-cliaser fromn E:and his assigns,
w'ere not entitled. ta any lien for inîproveînents
on thi lands during tlicir occupancy thereaf.

J. C. 1i<amil and .4/eu, Casse/s, for the
appellant.

1;aiil, Q.C., for the reF, 'adents.

LONDzON A'ND) CANADIAN LOAN COMPANY V.
MORPHY et a.

S(ork e rehng' Sa/e tnder procers of .reai al

The plaintiffs had recovered judgment
against the defendants. Mi. & N., bath az whomn
were miembers of the Toronto Stock Exchange,
each owning a seat at the board thereof. The
seats at that board it was considered could not
be sold under fi.fa., and an application %v'as
miade ta the Queea's Beach Division for an
order ta sell the seats wvhich had been seired
under a sequestration, %vhich was refused by
WILSON, C.J., whereupoa the plaintiffs ap-

1 pealed; and on the argument it was miade to
appear that M. had paid off the judgaîent of
the plaintiffs, and was carrying on the appeal
for the purpose of obtaining the seai owned
by N. Th9is caurt, under the circunistances,
and aside front the fact that the ultimate coin-
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