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McDoNELL v. THEz BUILDING'AND. LOAN

AssocKATION.

Cosis, scale of-Ilkegal distress - InjunttCtof-
Dainages -Subrogation -Couisty Court, equity
side of.

The plaintiff claimed to, have it declared
that a certain distress madle upon his goods
by the defendants, under a clause in their
îriortgage, was illegal and void, that it should
be set aside, that an interim injunction ob-
tained by the plaintiff to restrain the sale of
the goods distrained should be mnade perpetual,
that the plaintiff should be paid $200 damnages
for the illegal distress, or iii the event of the
Court holding the distress legal, that the
plaintiff should 'je declared entitled to the
defendant's mortgage security to the extent of
the value of the goods sold.

The judge at the trial found iii favour of
the plaintiff, mnade the injunction perpetual,
and assessed the damnages at $25, with füll
costs against tlie defendants.

The Common Pleas Divisional Court re-
versed this judgment, and dismissed the action
with costs,

Held, that the action was not one that could
properly have been hrought under the equity
juriscliction of the County Court before the
0. J. A. and the Law Reforro Act, x868,
although the arrears of rent and the damages
found by the judge at the trial vere less than
8200; aud that the costs should therefore be
taxed upon the High Court scalle.

D. A rrnour, for plaintiff.
Alan C'assels, for defendants.

Rose, 1.1 [September 7.

THOMAS V. STORFY.

Examination of plaint iff before irial-Issue of
forger y or Personation-Ex Parte order,

No order of any moment should be macle
ex P'arte, except ini a case of eînergency.

The principal issue was as to a certain
instrument upon which the defendant relied,
which the plaintiff claimed was obtained either
by forgery of the plaintif 's namne or by per-
sonation of the plaintiff.

Hold1, that no or" 'r should be madle for the
examination of the plaintiff before the trial
which would save him from personal attend-
ance and examination before the court and
jury.

Holman, for the plaintiff.
Ayleswortit, for the defendant.

Arrnour, J.] [Septem ber i i.

ToMLINSON ET AL. v. THEn NORTHFRN RY.

0F CANADA ET AL.

Tiid pr-CsîJdmiyRr 107, 108
0.4. A.

The defendants were sued as carriers for the
loss of certain horses wvhichi the), had con-
tracted to carry froin T. to W., part'. by their
own line, and partly over the lines of other
carriers. The loss occurred while the horses
were being carried by the C. H. S. T. C.o., with
whoni the defendants had stipulated tlîat ail
loss in transit should bc paid for by the parties
in whose custody the loss occurred.

The defendants served notice on the C. H.
S. T. Co., claiming indeînuity froin thein as
third parties, under Rules 107 and 108 (J. J. A.,
to wvhich 'the latter appeared, and ail order
ivas madle, allowing thein to intervene and
assist the defendants ini disputing the plain-
tiffs' dlaim, against the defendants, and that
they should be bound by ý.he resuît.

The plaintiffs were nonsuited at the trial.
Held, that the plaintiffs were not the authors

of the litigation with tlue third parties, and
should flot be ordered to pay the custs oc-
casioned by adding thein as parties.

W. H. P. Clemnent, for plaintiffs.
Botiltun, QC., for defeidants.
Tilt, Q.C., for third parties.
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