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dation by bis creditors, and his wife sought debt proveable against bis estate. On the

ýto rank upon his estate for both dlaims, on contrary 1 must and do hold that she gave

the ground that she and her husband had it to him. to enabie hlm to cariy on bis

of ten " reckoned up " what sums hie had got business and keep good his credit, and for

from ber froin time to .tizne, but the the common good of the whole family-to

assignee contested the dlaimi as there were promote their prospects and interests in life,

no entries of the transactions on the books and that it was " controlled and disposed

,of the insolvent, and nothingc in writingy of" by the insolv ent, with the consent of the

to show the existence of any debt whatever. clainant, and that no chose in action or

HuG.HEs, CJo. J.-I tlîink with regardl to a dlaimn, as for a deb t, could or dia arise in

large portion of this dlaini, that, under thie resp-ect thereof. Under the circumstances

rule laid down iii the case of Lett v. Co-which appear in this contestation, she could

merciai Baiik, 24 17. C. R. 552, 1 inust ho] 4 give away ail such moneys just as she might

tho claimant precluded froin the riglit to che(ose to any person, or invest theni in se-

recover, for, apart froma thec Statute of cuirities and dispose of the accumulation as

Limitations, if the wife cho9ses to give bier she mniglit please ; or she migbt apply themi

own mioney to lier husband, to eliabile Iiua to the support of hier husband and lis

cither to carry on bis business, or to be fanùly, and, in many other ways, enjoy the

used as tbe common fund of the family of substantial benefits of the statute protect-

ber husband and lier daugbttr and bierseif, ing hier separate property, without subjeot-

mor if she gave hlm money out of bier own i ng bier busband to an action, as for a debt

personal separate estate to enable him to or as for money loaned in respect thereof.

purchase goods, or pay off bis debts, or 1 do flot tbink the numerous cases cited

keep good bis credit, it thien becomes bis in the argumeut, by the claimant's counsel,

money, and as set forth in the judgment of jare at ail analogous to this case. I tbink

Hagarty J., at page 561 of the case above the payaient by tihe claimant to the insoir-

noted, " It can bardly be believed tbat the ent, lier busband, of the moneys received

legisiature intended tbat a large anxotint of by bier on the rent of ber former husband's

-rents received by a married woman fromn ber farm, wbicb was bier separate estats, bas no

separate estate should be employed in buy- rigbt to be treated as a debt, for, according

ing a stock of goods witb whicb the biusband to my views of the intention of the parties,

migbt open a shop, contract debts with under tbe circumstances set forth in tbe

vanious persons, and tbat, neither the evidence, it operated as a reduction of s0

goods, nor the moneys received fromn their nsucli into the possession of the insolvent,
sale, couid be toucbed by bis creditors. " bier husband, and cannot be recovered back,

The parties were married sincé 1859, and especiaiiy as tbere is no evidence furmisbed

there was no ante-nuptial contract. Tbe by any entry in bis books of a contrary in-

former busband of the claimant devised cer- tention, in fact no entry at ail.

tain property to bier, out of wbicb sbe de- Tlien as to tbe claimi of the $800 and the

rived an income to bier own use and to the interest thereon, it was, after being banded

use of bier daughter. That money, when to the insolvent to be paid to bis creditors,
received by the ciaimant, was handed secured by a titie made to herseif and the

over, from time to time, to this insolvent 'insolvent joiutly, of the fee simple of and

ber present busband, without any memo- in a bouse in Aylner. This titie she af ter-

randum or entry of any kind being given or wards parted witb, and conveyed ber in-

made to evidenoe or show its being aloan terest to the insolvent, because, as she ber-

t&her husband. And with the exception Iself says, bis éredit would be better-tbat

of the money referred to in the fourtb par- she received no consideration whatever for

agrapb, I tbink 1 mnuet hoid their making that conveyance; there neyer waa

oocasionaliy reckonixg' up how mucb any writing between tbem in respect of ber

money be had got froni ber from tume giving up that titie and intereat, and

to time in that way did not constit'ute it a there nêver was any reckoning of wbat, it


