
North America Act it must be a trade with almost innumerable, that the powrer of the

the outside world, or at least between two province ini regard to property and civil

provinces. I find that there are judicial rights must give way before the supre1.ý

findings upon that subject, and 1 wlll read power of parliament In the working of the

one of thei, a decision of Chief Justice railwgys. It would be impossible to build

Strong, who uses thls language in Severn and operate a railway as a federal work

s.teQueeu: without encroachlng on property and civil
vs. therights within the province, and the judg-

That the regulation of trade and commerce tients are ail lu one direction, th-at the par-
in the provinces, domnestie and internai, as liament of Canada, hiaving the undoubted
well as foreign and external, is, by the British
-North America Act, c'onferred upon the par- rîghit to build the rallway, can Infringe on
liament of the Domiinion, cails for no demnon- wliat is contained in the British North
stration, for the language of the Act is ex- Amierica Act as exclusive of the rig-ht of
plicit. the province wlth regard to property aund

The question will of course whetber civil rlghts.
luis Bill is olie for the regulation of tzfade
aud commerce. It ls flot excluslvely that. Hon. Mr. ROSS (2%iddlesex)-Tbat pro-
It goes a littie beyond il, and I notice position is rather too broaid. While, n-
from the wording 0f the letter of the Mî-der the Dominion Act, poNver is given 10 a
151er of Justice that he tbinks it possible railway to expropriate lands for railwqy
that lb pertains 10 banking ; and, of course, purposes, yet ln the disposai of these lands.
if it did. it would not weaken the position ln the titie of these lands and in the power
1 take, because undoubtedly the regulation of deaiing with these lands, you have to
of banking- is set down as belonging to the fail back upon provincial legisiation, wbat-
Dominion parliament. Subsection 2 of sec ever that legislatlon may be. 'Your power
tion 91 of the British North Amerlca Act to expropriate does flot give you the right
gives exclusive jurisdiction ln matters of to set aside provincial legisiation as 10 the
trade and commerce to the. parliament of niolde of asserting or registering your tille
Canada. Allow me to refer to a judgment, or deallng with the properly ultimately.
which is quoted ln Bourinot, by Mr. Justice
Taschereau, of the Supremie Court, with Hon. Mr. IIANDRY-Inu such a case.
reference 10 this subject. If this Bill is a wouid n~e not be obliged to follow the pro-
Bill dealing with tue reg-ulation of trade cedure of the province lu matters of ex-
and commuerce, although it inight infringe propriati«n, or have w-e not a law of our
on somne riglit that the province bas lu carry- own?
ig It out, we bave sti11 the riglit t0 Pass
il. and lt would operate, even when lt came Hlon. Mr. ROSS-I think you have that

l contact with a provincial law. It may under the Rallway Act.
be. as stated by my hon. friend, that the
right to incorporate companles for n local Hon. Mr. LÂNDRY-Though the province

purpose belong-s ho the provincial legîsia- bas a sîmilar law?

bure ; but if this is a question of trade and Hon. -Mr. FERGUSON-Undoubtedly lu
commerce, aud w-e iegisiate on the subject, the mialter of expropriation, the federil
even the power o! the province in the muat- parliament passes a law aud il overbears
ter of Iegislating lu the formation of coin- the law of the province ; and if that poinit
panies for local objects would have to give is clear, there is quàte sufficient made out
Nvay before the supreme power of Ibis lî;,r- to substantiate the point I have been mak-
Diament. For instance, as 91n illustration in1g.
of w-bal I muean, ive take the question Of
railw-ays a rallway connecting more thanl Hon. 'Mr. ROSS-Whien a railway l5 (le-

eue province is a question entirely w-lthin clared 10 be a w-ork for the general advant-
the pow-er of the parliament of Canada. age of Canada only.
There is no pow-er and jurisdiction giveli
mnore throroughly 10 the province than on1 flon. Mr. FER.GUSON-Whenl a railwaY

questions relaling to propertY and civil is declared to be for the generEil adv4mntage

rights :stili w-e have judgments, I miay say of Canada or, if Il is not so stated. if it

Hon. Mr. FERGUSON.
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