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Disallowânce.,

wi*àsrt of, tompetent juiadiction bsy declaslng 'itro-
spectively, fiat tha laqw alIWaya wýag; and1. ia difent from
tIat, laid d àoYw by the. court.-

,In that case,,the.,jUdizent Waa déendent,
we niglât, ý ay, ou a question- of law. In
the: present, ca0e it, w.l 4he ý1dii~,a;fc
Twhieh wer-,-4ecip.rpç tû befaud plçtt,; axnd it,ïs
bçcause, of su.iz fraud that thée Supreine _Çourt
of Nova Scotýe,, aa, thq,,Stprqpnp Court, of
Cýnada gave.,,thpir, judgmenfi.,

~Sir HENRY 'DRAYTON:' îa Inbt that cita-ý
tion the case *hich ini the fiist instance' gave.
rige to th& Quebe& c&ilerelee? And Ws it'
flot alsô truc that !Whil'e that poËitiôh: was'

atfirst' t'keh by the Dominion,; the précisé
bill was again passed and wasý allowed to
become law?

ý'SIr LOMEII OUIN: This was' one of the
reasop.s w'hy the ofre scald a
(14ebee. There were many other questions
cânsidered at that very important conference.

Sir HENRY DRAYTON,::Certai nly, but it
w,? a reason.

~ir OM~f. ~oUI~Y I dmi tL~t îhc
Véry saine ;etfatute ý,was passed three times
Wy the Onita'to "t 'g'ÈsIature. Twice it was
disallowed, but Wh'dn the Privy Council re-
veërsed that 'jÙdgiièbý of the Chancery Court
ot Ontario thdé èovernmînt said "heei
nob longer' aùy legiîsatj4î injulstice becêtuse
the Privýy"CdÙndil'has decided that the judg-
ienét shrnil Ëbé' rieverýied-" In this case 'the
positioni Âs the' 'cOütrary.', We had partiles.
fighting b(-fore' the 'coifrts 1ri NcWa Seotia and
bdfore the Supreime iOourt of Caniada Judg-
ment was rendered and five years after, I re-
peat, Mn; Speaker,, without any notice to the
iqàterestée perty, one of the -parties go es tô
t6Y& leg isiature of' *Nova Scotia and secures
the passing of àucli législation. 'My hion,.
fiind was' eaýking of finality in litigatiolo
and legislation, Will theré ever be any such
flniality in. this, eôu»tiy ifý -we are ta say that
sih, a'w ststute i as ý -he one- now under, con-
sideration is -ta' e )asàented, toi .by this par-.

-. her la~omilh*g lse. wichthe hion,
mnember did, xmentitln but which he did not
irisist upon.,.; Thiis. 1èislatiimn . la extraordinary
imi. its charter;j it -îiextreme 'ta t he. limit
i» iits injvtç a s lsoA b.und 'by. the
iudges whô,,tie&lý th,h ciase aud- ,by; the. p.ublieý
generally. When we had to considr Illemritf
of, that stgtute ýv wrptç, to -he, ttorpy
OenerýI61 dv,oi 'dedth réply.Va

fo ithëe èffca "tl t1 exÏ6e1ê f dl Ïhaý

l~ ds~hbw~dY ?1~r'~hn~ ~ ýïi qj beu r4.

justice, . whieh arie -nat. blndingý on. kimseIF4
on, Is'p~ ,o on] this:parliament. Butý 1
woùld'ýlike to 'point oxit: lthit bef ore thé present
gavrnaient was charged with the administra-
tiom(hf 'the, affairsof thii: country.A he min-
ister of 'justice of -thxt day ihad already notilied,
the '-evernràent -of. Nova , Scotia that that
legisiation -would have tD bc repaaled or tm
it wùtld be dislowed, My bon., friend will
find in the records, which lie has, had in his:
bands for a, long time a latter from Mr.
N 'ewcomhe., beputy' Mînister of J'ustièée,
written to the Attorney General of, Nova
Scotia ln November 8,12,as follows:

'Che n.ir4st t dei eht 1 shouI4 draw your atten-
tion te & recent art 0of the Iegilature of Nova Scotia,
chapter 1717, et 192i, an act to, vest certain lands in
Victoria county iniJane E. MarNeiL It la represented,
to, the department that'this isttute ieffect r everses tbe

juýdgrent.s of the ourts. înclaudingthe Suiprene Court
of canada, in which it was ultimnately decided that the
defendant, Jane E. Macei, had acquired tha titie
fraudulently, held. the lands in truset and should oàa-
vçytheýn to the curato >r for the benefit of crediWors. It
wofld be the duty of the Miniater of Justice, as you
wil perce!ve, to consider the piropriety of recomniending
disallowance of thiâ statuteI, aiddhe would be glad, in
considering th~e inatter, t0 have before hlmn any ex-
platioa or representation wbich your .goverment
woiild deairè to abrait.

Mr. MFIGHEN: Doeýý the minister say that
committed the previoug. Mi*nister of Justice ta
recommending disallowance?

Sir LOMER GOUIN. That is what I infer
fromn that' letter. - beliave that if the min-
iserý of Justide of fhàt day had beên in charge
of affaira in the nionth of August, when we
did' disàllow thatý statute, he would have re-
comnienêd ýthat dismallawswnee and my right
hion. fËiènd the'leaîderýof the Opposition would
have vo'ted fbr I

À-Rd AR1 4B Ur Whoý w -th: vIn
ister ,of ,Fizinù>eia't the tim'eï

Sir ýLOMER-i!GOUIN: , Mr. Speaker, we
foünd in this statute âuèh, grass injustice that
we thon*ht .it auir duty to give to the parties,
hurt ýby4the- legislation. a rdmEdy which theY
aoulM tiot,'gët in' âny other waiyiWe disallowed
it-beeause4, hâving! asked thé advice, of the
gove 1rnment of ,Novýa Scotia, we were told by
the -attorney general,' speaking for the whole
eýéàWtivý, that they had 'no objection to such
diàallôwane. But there lis morer than that.
Refereehas' been madle hy sny hon. friend
ti. tti:lo-portz{of Sir Mlen Aylèsworthî in the
Cobkhit case5 tnd5héIpretends that that' expres-'

oïnnf 'ôjinion with regardi ta the fight, of dis-
&lloance shuld be àceped y this govein-,

ment f&r eiver, and- that in ýio'case'should :dis-
allbstance ha exercised whefithe frgisIltianin
qtxèetiôn relates' strictly, ta, matters 'withmn ýthe
±teluoive, j uridcti-on af- the province. But; Sir


