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COURT 0F APPEAL.'

£IOSS, C.J.0., IN CHÂMBiRS. MAY 30TH, 1911,

COUNTY 0F WENTWVORTII v. TOWNSHIP 0F WEST
FLAMBOROUGIL

ffigibtva4y-Toumskip Boiénd4ryjL,-iuolo-11t for
Leav-e ta Appeal-Appeal Conjfined ta Qiiestio)i whetker
R'oad is a Devia ' i-MVun icipal Act, 1903, secs. 617, 622-624,
641, 648-653.

-Motion by the defendants fo>r Peave to appealt fromn a judg.
ment of a Divisionial Court, ante 1003, reversing the judgrnent
of MIDDLETON, J., ante 360, dismissing the action.

G. Lyneh-Staunton, K.C., for the defendants.
J. L. Counseli, for the plaintiffs.

Moss, C.J.0..:-The plaintiffs' claim ia to recover fromn the
defendants the suni of $627.83, their share of the expense in-
cUrred by the plaintiffs ln placing and naintaining in a fit and
proper state of repair a road spoken of in the Judginent of
the Divisional Court a-s the Carroll or Guelph road. The queu-
tions in dispute at the trial were whether this road is now part
of the town line between the townshlips of Est and West

*Flamborough, as a deviation within the Iueaning of the Muni-
cipal Act, snd whether, assumiug it to ho so, the plaintiffs eom-
plied with the provisions o! the Municipal Act as to the proper
prelin>inary proceedings nevessary to entitie themi tÀa make
the expenditure in question, aud maintain this action for the
recovery o! a moiety thereof from the defendants.

The learned trial Judge did not finalUy deal with the latter
question, but dianiissed the action upoia the grotund that the
~road is inot a deviation of the original town line road.

The Divisional Court differed from the learned Judge upon
bis view of the fants, and the law so far as a question o! law
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