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W.S. MaüBrayne, for the' appellant.
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The' judgînent of the' Court was delivered hy MEREDITH,
C..J.O. :-The appellant is, the' assignet' for the' benefit of 'rt'di-
tors of the Bt'tter Fruit l)istributors Limited, and tht' action îs
brought to recover froin the' respondent the' valut' of a qutan-
tity of apples which it received from that eoinpany shortlyI he-
fore the' assiglnent was made.

The' apples were reccived by the respondent Onder the pro-
visions of two documents called wa-erehouse reeeipts, signed by
the' conpany, dated respeetively tht' 7th NOvemibvr, 1912. and
the 5th December, 1912, by the first of whieh the comupany apk-
nowledged that it held ini storage on the' respoifdent ',sacoi
and properly and snffleiently* protectedl hy fire insuirance,. 3i,000
barrels of apples, which are stated to be "held in tht' warehouse
renited by the company in Ilamilton from the, Armnstrong ('art.
age, and Storage Comnpany, and will be shipped ont aLv requestedi
hY yon" (i.t'., the respondent), and by the' othvr of whivh the
e oinpany acknowledgedl that it held in fftorage. on1 thi. r-es>omi-
ent's account, in its warehonst' at the' top of \Victoriai avontiv,
Hlamilton, Ontario, 4,500 barrels of apples, whieh the' cornpain*
agreed to keep insured ini the respondent'a favouir for ont' nioiith,
and wvere to bc shipped to the' respondeut's houises ini elther
Liverpool or GJlasgow from time to time atid be -"hand(led on
commission there and net proceeds after deduceting $1,50 per
harrel prevîously advanced hy" the regponden-it on thein "to


