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support of tle motion the affidavits of David Craig, .iohnm
Lyon. ani Josep)h Gaudette.

These affidavits are directed to ûoui radicting the testîioiv
of M~urphy that at the time of the puirehase Lavan was IIliing
in Arnprior. They werc isw'u bY the' afidavit of Jo.stph
Pe.s Sorinier, whio wa os-eammu lpon it. lus t(estunloll'
eorrioborates that of Murphy as to Lavan anid lus wif,. livingI
in Arnprior at that timne. My brothetr Middleton acpe
Des S4orniier's affirinative testiniomîv in t)refervnt'e to tung
tive evideuice of the other three dep>onen-its, and I See. no roa-omui
for differing from the conclusion of rn leIarnvd brother. 1
mnay'N remark that there is no mention of thlesi, affidavits or of
thle cross&exaiuination of l)es Sormnier haývingL. been reaid on the'
iiotion; but it is ùlear for the reasons for judgunenýit that thuy
were.

The resit of these findings of niy Iearued brothur and of
the Junior Jndge is, that it is estal)lshed that, wlhen tht', ar.
rangement as to Lavaîî becomiing earetaker was matie, lio anti
his wife wvre living in Arnprior, but thet fîihiingx,- are., for thle
reason 1 have already gîven, as to an imtru atr

Upon the wvhole, 1 am of opinion thiat thie deec fis x-
cept as to the txwo smnall elearings, auid that theyv shoulj ho e-x.
ceptud in the deelaration of the respondents' righit, simdj if
necessary, there shiould be a reference to, delimit tifenu ; mimd 1
would vary the' judgmnent ae.cordingiy. anîd, w-ith tttvrain
affirmi it, and the appellants should pay the costs of the ;W-
peAl, as they bave' failed as to, their contention, and the mnodi-
ficajtioni of the jiidgmnent whieh 1 wouid make wase not akdfor,

~Iu4qm.' ut b.' fric m'aràd.


