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Thie appellaiiî s case fails for the saine reason that that of
the phlintiff ini Nichols v. Marsland failed.

Iii addition to these reasons, the appellant's case also fails
for thie reason which led to the faîlure of the plaintiff in
Thomnas v. Birmningham Canal Co. (1879), 49 L.,J.Q.13. 851.
The facts of that case werc flot uiilike those of the case at bar.

[Quotation fromi the judgment of the Court delivered by
Lush, J.j

.Appeal dismissed weith costs.

NovEmBER 3»n, 1913.

WATERS v, CITY 0F TORONTO.

Mlaléidous. Prosecil tîou-RSponisibility of MncplCorpor-ationz
for, I>ros(ection. of Ofedragainsi By-law--Evidenee

Appeal by thie plaintiff froin the- judgment of DENTON, Juni.
Co.U'.,J., dsisigail action brouglit in the County Court of

the Coiin1y of York Io recover ffimages for malicious proseu-
tion, aiid tried withont a jury.

Thie aippea1lI 110,11ard byý 'MEREDITII, C.J,0., MACIA,
MARand 110D43Ns, JJ.A.

IL IL Dewart, K.C., and N. S. Maedonnell, for thc plain-
tic,.

C. M. ('olquhoun, for'the Corporation of the City of Toronito,
the defendantis.

The jugwtOf the Court-f was delvered by Manrc_
J.0. :-Th actioni is for maieou posct ion,. amid thci a1lleg-
tiolns of' thle stateilivnt oif clairn are1: thtat thev respondet ýor-por-
ationi o tW 301h October 1 12, lSý vas andf mailliou)slyv anid
witholit anyresoniable or rbbicaseue thle appellant,
to be. aresdad illlprlisoied (par 2)01itato the olow
inlg (lay th rv p n cororaion falsoly anifd mialivioully and
withiout :11y rv sal or- prbbecus,,u aplc On)-
stalel na111114 i)avid MacKeneyv '0 v ppea a.s iniformianit beforv

al Ju1stice of, thei l>eaee and1chailre that the appelLant had been
disordly1 oi th lvrei(vious day, irontrary to a by-lawm of thev re-
SPOliddlnî corporaýtioni (par. 3).


