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MIJDDLYTON, J., 1xii CHAMES. 'MAY 7TE

RF, RIDDELL.

Security for Costs-Claimanst of Jund in Coirt -R eside
of the Jurisdiction-Real Actor.

Ani appeal hy John Riddell from the refusal of the. Mi
Chambers to order the claimant Adelia Pray to give seeni
the costs of an issue with respect to certain moneys i

C. A. Mo, for John Riddell.
T. N. Phelan, for Adelia iPray.

MmnuIrDEON, J. :-The fund ini question is the proeeed
insuranee poliey upon the life of the late James Ridde
the original policy, the money was payable to his grandda
thec laimant Adelia Pray. Subsequently, a new apporti
was made, by -whieh the xuoney was; diverted to the e'
John Riddell. If Adelia Pray is the granddaugiiter
asuured, then thie later apportionment ia of no effect, bece
would thon ho within the clsas of preferred beneficiarieý
the. brother ia outiside of that class.

The, real issue to be tried is the fact as to the relat
between Adelis Pray and James Riddell. It la aaid tha
not bla grandehild, but was a child, by a former marriage
wife of John Riddell, son of James Riddell. She is reaid
of the. jurisdiction.

Tihe case la governed entirely by Boyle v. 'McCalie, 24
313. It la manifest that Adelia IPray la a real actor, ç
clainant upon tiie fuud; sud to succeed she must establi
sh. la a grandehiki. It ma.y ho that the onus will shift w
document is produced in whieh the. testator describes he
grandcbild; but tiis~l not the. test. If tiie lusurance c(
had not paid the. mouey into C~ourt, and called upon ber t
ber titi., ah. would have had Vo sue. Thla sheva that si
aeter, within the. meazxing of the. rule established 1>y t
rferred te.

I recognis the hardsiiip of the. practice thus establi
would have preferred the view that, viiere the money
into Court, and tii... appearing to have dlaims upoa
brought ho! ore the Court for the. purpose of estblisin
elaimas or being for evêr barred, .esiirity for costs sh*
b. required; because the dlaim is nôt voluntarily put fý
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