
AND v. CÂAADIAN FRIJIT ASSY.

.An application heard at Toronto, April 28th, 1909, and
re-heard ab~ Ottawa, March lâth, 1910.

W. M. Gerinan, K.C., for the applicant.
John Pullen, fo~r tlue respondent.

McLEw, ComRt. :-The original attack on the rates con-
ceriied was on the ground that they were diseriminatory. I
have endeavoured to give full weight to, the argument pre-
sented by Mr. Germnan, at the re-hearing, but amn unable to
see that tie opinion 1 iad already expressed in'Vils =nstter
should be clianged.

The proposition contained in the draft order is in effect
that flie Auburn rate "via Niagara frontier," less two cents
per hiundred pounds, slhall be taken as the maxiimum on slip-
monts fromn Welland. This is subject to the qualification
that when existing comxn9dity or fifth-class rates fromn Wel-
land Vo shorter distance points are less Vian wo>uld bo given
by the Auburn basis as reduced, the aforesaid rates shall

I hve lradyexresedmy opinion rgdi the

It is, howevr alee y Vhe railways tint there is no
movement of binder twine from Auburn into Canada. The
applicants do noV controvert Vhis statement. It follows, thon,
that under existing con~ditions and notwiVibtàncing tie lower
rate basis there is no comipetitîon. The rate is, in effect, a
rnlA rate and eanmot be used as a measure of the reasonable-


