
lie whole of the cash Payment, but, subWet to that, he ratified
rid coxifirmed the agreemnent for sale by Murphy. Ile hield,
Loweveýr, that specific performance should flot 4o ueforçced
iIless plaintiffs were willilg to do equity by- giving a mort-

ýage on the vessel for the unpaid purchase xn1oney. Thuro
ïas a finding for plainiffs against both defenidanits up1on thev
ontract, and a reference was ordered as to damages.

The plaintiffs appealed on the grounds that daniages werc
Lot an adequate reimedy, and that the trial .Judge erred as to
lie uiortgage for the unpaid purchase xnoney.

The defendant Craig appealed on1 the ground that he and
4urphy were not partners, and Murphy had nu authority to
lispose of his (Craig's) shares i the vessel.

The appeal was heard by MEREDITH, (IXJ.> MACMAHON,
rLouNT, J.

L. G. McCarthy, K.C., and A. M. Stewart, for plaintiffs.
T. Mulvey, K.C., for defendant Murphy.
C. IL Iitchie, K.Q. and A. E. Knox, for defendant Craig.

MAcMAnoN, J. (alter stating the facts at length) :-Oneý
df the findings in the judgment is, thiat defendants were part-
ters i the venture, Le., in the ownership of the vessel. That
vas not the relationship existing between themi. Thie learned
rial Judge, entertaining that view, was doubtiess influenccd
o~ sorne extent in reaching a conclusion that there was a vàlid
ontract bindîng on hoth defendants. For, if their were part-
iers in the venture, Craîg would be bound by Murphy's offer.

[Reference to Abbott on Shipping, l4th cd., pp. 116, 129,
mnd te LinDley on.Partnership, 6th cd., pp. 25, 26, as te thc
lifference between co-ownership and partnership.]...

Craig says Murphy was not authorized by him, and had no
bthority to give an option on his behalf for the sale of tic
teamer. This direct and positive statcmcnt remains un-
ontradictcd....

It was urged that, even if Murphy had no authority from
,raig to give the option, what is containcd in Craig's letter of
lie 9th June to Murphy,- and his subsequent conduet, shoew
'atification of Murphy's act. (Jraig stated in the letter that
le iould wire Murphy on the Tuesday "if I can gct off with
lie Governrnent, and if so yeu lad better get thc Toronto
>eople (the plaintiffs) to promise ail cash, and thon wire him
r(Craig) te go te Toronto to close dleal." The letter i effcct
ays: '<If the plaintiffs pay cash for thc vessel, I arn wiling
o sell, and, on being notified that thcy will do so, I will go
o, Toronto and close the deal.' On the llth (Tuesdy) Craig
elegraphcd Murphy: « If Toronto parties pay, cash for niy


