
N1 A 1 »R1iAL sýKIRT CI'<O. V. <R/k1

ffrophy (Jains Limîited eontinued to carry the aeouJft of
ormnley & (Jo., and ini February, 1907, their laim 11&d Îu-
reaed by $3,000. No payments had been mnade upon ac-
)Utit' 11f thChattel MOrtgagÜ.

On 8tht March, by virtue of an agreenient betweuit
'hornas J. Goîxoley and Brophy Cains hiiînit,4d(, Trhomas

.Clmuh was put in chiarge of the buiiniess f'or BrOphy-

ains Limited, and as their maae;sale, were deied

nd from 8th to 18th March over $2,000 %vas retalized 1 u
liat way. On the 18th Brophiy Gains Jiîitcd istued aý
,arrant uinder their chiittel inortgage to (Jhureh, mid froîii
ýiat tinie (JIîr(h was selling the goods for Rrophy G am>s

Àrnited, and remiîtting the reepts to them. 'Plie mort-
agor w neyer iii possession of the gond, cover-ed bY thie
iortgige su1býequ]ent to Sith Mai1, 1907.

An elaborate argumnt was inadedi that, thephmtff
rere entitled fi, Uic reli4ef laimud ap)air firom the insu!-
.ney i)f thie inortgagor, because thie nortgage seciurity did

(>t <eoily with the prviinsJ thc Chaitlul Mmortga1ge Adi,
nd tImt takýinig poss*ýsion did flot cure- ihcso aleogv4l devfet»c,

Ji. S. 0. 1897 di. 148. as> amendeil by 63 Vi(et, (.1. 17

ee1. 19, 3 Bd 1 VI. (.11. 2. sec. :0. and 4 d VIL ehI. 10,
eCv. 35, 11ow pr-ovides, wher the iortga1ge is inade in a1

'Omplanly, thaât 1hw affisavit oi houa (dsand the afflidailt

'q ire ipon the renwal; ot the niortgag1e ma\î be ne
by te presiden, iceesdu, maniageroi, dn ia

iger, sie«retary or trsrr of suchi eomn1paliy, or. by anyç
)tbehfer mo agent of sm4h ,omnpazîyN diii'y atlhorizedl 1)y
rewAiution (df the1retr in that behifl. .Xny sui affli-

lavit mdeb anoliroraetsa sttththeeo-

îuit la aware of the eireumistainces rmonneted with the sale or

no ag - the ease îýny.\ and fl as pvrona knweg f
hof&c deposed to."

The afliulalvit of boita fides wva, maido b\ Thonmas Bruph ' .
é president of Briolphy Caïus Limited, the inmrtgagoes,et.

iii4 it wa, -ontended thlat tlis w;' efetve in) thaft IL w
&Ibewli thant therv had heen no resolutiion of tew direetor, of

ffip -onîpari>NI authllorizingÏ him to mtike1 tHi affidavit. and t111t

Lh~e affidavit did not state that he wws aiwarev of thie rircum-

;t*nres cox'nected withi it mortgage, and had personal know-

ledg uf te fauts referred to.

1s read this s;ection (3 Edw. VIl. ('h. -'. soc, 30). it is,

&il offleer or agent not heinTg tlite presidenit, vpeiet


