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T'l'jîuenrt (if tie Co(urt V xiÂ ONBRIii{li). C.L., BRIT-
*1u"., J., i;lîui1 1'l, J.). \wa'. di-livered hw

DlLL, -. :- The i ueÎ i- apizzling one, and the~

lere rial judge hadi ',nuîe dilfliutY ii arivin~g at a cou-
Ibsn.l the appcal befo>1re us, ii wýa. urgod that 1w had

in iv Suflicient ~egt k the cidnuon behaif of the
dcieîdait.and haid (-nmscqucntlvb1 led into error ini his

' Lndng ni fau-t. '[lie. duty ni ai, appellate Court in an ap-
peill"ion a trIaýl 11udc Pon questions of faet lias beeti dis-

cusse(d iii more than one( case-I know of none li which that
j better expressed than Coghllan v. Cumuberland, [18981

1 Ch. 704-705: " The appeal froîn the Judge is flot goýr-
erned b ' the' rules aipplicable to, new trials after a trial and
verdict bY a jury. Even where, as in tlîis case, the appeal
furns on a question of fact, the Court of Appeal lias to bear
iii mind that ifs duty is to rehear the case. and the Court
must reconsider the materials before the Judge with such
other materials as it may have decidedl to admit. The Court
must thien make up its own inind, not disregardirig the
judgrnent appealed froin, but carefullv wc ighing and cou-
sideriîîg: and not shrinking from overruling it if on
full consideration the Court eornes to the conclusion that
the judgnt is wrong. When, as often happens . îiuch
jurns (n the relative oredibilitv of witnesses; mho have
1>een exalnined and eross-examined before the *Tudge, the
Court is sensible of the great advantage hie had had


